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Abstract 

Between 1786 and 1835, Philadelphia played host to a revolutionary transformation in 

the methods and intentions of criminal punishment. Beginning with a shift away from sanguinary 

and public corporal punishments, and culminating in the opening of Eastern State Penitentiary, 

this transformation was spearheaded by the members of the Philadelphia Society for Alleviating 

the Miseries of Public Prisons. These wealthy and influential Philadelphians joined together in 

1787 to advocate for penitential punishment; to incorporate the goal of reforming offenders into 

the state's penal code. In the antebellum period, the Society's advocacy coalesced under the 

leadership of Roberts Vaux, a Quaker philanthropist and archetype of the era's gentlemen 

reformers. In the 1820s, Vaux articulated the Separate System of prison discipline, in which 

inmates would remain in constant solitary confinement while laboring in their cells. Crucially, 

and in opposition to the contemporary Silent System originating in New York, Vaux insisted 

upon a complete lack of corporal punishment in the Separate System. 

This thesis analyzes Vaux's development of the Separate System in conjunction with his 

contemporary anti-slavery theory to shed greater light on the reasoning behind his aversion to 

corporal punishment. Although he certainly did find corporal punishment barbaric and 

inhumane, his opposition to its use in the Separate System stemmed more from its position in the 

economy of power inherent to Southern slavery. In his observations of slavery, Vaux saw how 

bodily coercion, especially when used to extract labor from unwilling subjects, failed to access 

man's most productive motivations and engendered feelings of anger and resentment. By 

examining the effect of Vaux's anti-slavery on the creation of the Separate System, we can better 

understand both how he hoped it would function and the kind of reformation he hoped it would 

achieve. 
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INTRODUCTION  

On November 26, 1834, Pennsylvania Attorney General George M. Dallas wrote to 

Governor George Wolf to inform him of worrying reports emanating from Eastern State 

Penitentiary. Opened just four years before, Eastern State was a state-of-the-art prison and the 

jewel of Philadelphia's penal institutions. In its short history it had become famous throughout 

the United States, and had attracted visits from official European delegations eager to examine 

its revolutionary approach to criminal punishment. However, Dallas' letter was foreboding 

indeed; he reported to the governor that he had received accusations of gross malfeasance at the 

penitentiary, accusations which indicated a complete lack of regulation and the misappropriation 

or embezzlement of public funds and property by employees of the prison. Most sensational of 

all was the claim that the warden and his underkeepers had frequently used "cruel and unusual 

punishments" on the inmates, including one case of "fatal gagging."' 

That the accusations of corporal punishment elicited such alarm is indicative of the 

immense changes in Pennsylvania's criminal sanction that occurred during the early republic and 

antebellum periods. Originally one of Pennsylvania's chief techniques of criminal chastisement, 

public corporal punishment gave way, in the wake of the Revolution, to incarceration and labor, 

and eventually to the system of penitential punishment enshrined at Eastern State. In antebellum 

Philadelphia, the penal system was but one of the many governmental and philanthropic 

institutions that underwent significant transformation and growth. Spurred by the era's 

atmosphere of optimism and possibility, reform-minded Philadelphians "reorganized their poor-

relief system, developed new institutions to control juveniles and prostitutes, constructed a 

1  Thomas McElwee, A Concise History of the Eastern Penitentiary of Pennsylvania: together with a detailed 
statement of the proceedings of the committee, appointed by the legislature, December 6th, 1834 (Philadelphia: 

Neal! & Massey, 1835), 115. 
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system of free public education, [and] strove to regularize and order the city's streets and 

parks."2  

With regard to penology, the impetus for change originated in the Philadelphia Society 

for Alleviating the Miseries of Public Prisons (PSAMPP). Ostensibly outraged by the sanguinary 

spectacle of Pennsylvania's public corporal punishments, and invigorated by the antebellum 

impulse for reform, the wealthy and influential members of the PSAMPP conceived of a new 

form of reformative punishment that would use prolonged solitary confinement, labor, and 

religious and moral instruction to transform criminals into industrious and successful citizens. 

This form of punishment became known as the Separate System, and in the 1820s Roberts Vaux, 

one of the Society's most active members and a leading proponent of various Philadelphia 

reform movements, worked to publicly articulate the system and lobby for its implementation in 

the new penitentiary. The Separate System, however, amounted to more than just a theory of 

penology. In developing the System, Vaux and the PSAMPP hoped to create a completely new 

model for disciplinary relationships and for the use of coercive authority. 

At the same time as Vaux and his compatriots developed the Separate System in 

Pennsylvania, penal reformers in New York created a competing plan for penitential punishment 

known as the Silent System. Much of Vaux's advocacy of the Separate System consisted of 

differentiating it from, and proving it superior to, the Silent System. The crucial difference 

between the two plans revolved around the use of corporal punishment; the Silent System 

utilized corporal punishment frequently, while Vaux insisted that it could have no place in the 

Separate System. In the national debate between the supporters of the two systems, the use or 

rejection of corporal punishment became the defining characteristic of each. Because Vaux's 

2  Michael Meranze, Laboratories of Virtue: Punishment, Revolution, and Authority in Philadelphia, 1760-1835 
(Chapel Hill: University of North Carolina Press, 1996), 3. 



aversion to corporal punishment became so central to the Separate System, an examination of the 

reasons for his rejection of the technique provides a deeper understanding of the System and the 

way he hoped it would function. 

In addition to his support for penal reform, Vaux spoke out against Southern slavery as a 

member of the Pennsylvania Society for Promoting the Abolition of Slavery. Like the 

penitentiary, the institution of slavery was deeply entwined with issues of power and authority, 

and it used coercion to control the behavior of individuals. It is in conjunction with slavery, 

therefore, that this thesis studies anew the development of the penitentiary in Philadelphia. 

Although Vaux certainly found corporal punishment barbaric and inhumane, his opposition to its 

use in the Separate System stemmed more from its position in the economy of power inherent to 

Southern slavery. In his observations of slavery, Vaux saw how bodily coercion, especially when 

used to extract labor from unwilling subjects, failed to access man's most productive motivations 

and engendered feelings of anger and resentment. Vaux wanted the Separate System to invest an 

inmate in his own reform and to make him feel that his punishment was just and necessary, so he 

could not abide the use of corporal punishment in the penitentiary. 

In Playing in the Dark, Toni Morrison examines how the population of enslaved blacks 

in America has consistently served as a tool "through which historical, moral, metaphysical, and 

social fears, problems, and dichotomies could be articulated." As she says, "The slave 

population, it could be and was assumed, offered itself up as surrogate selves for meditation on 

problems of human freedom, its lure and its elusiveness."3  In developing the Separate System, 

Vaux used the example of slavery, and of its unhappy subjects, as a cautionary tale. He saw 

slavery as the crystallization of a disciplinary relationship based upon corporal punishment, and 

he saw in the behavior of slaves the depressing results of that relationship. He concluded that for 

3  Toni Morrison, Playing in the Dark: Whiteness and the Literary Imagination (New York: Vintage Books, 1993), 37. 
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the Separate System to mould convicts into citizens, and not slaves, it would need to completely 

eschew the use of corporal punishment. 

This thesis is divided into three sections. The first section lays out the beginnings of penal 

reform in post-Revolution Philadelphia and traces the process by which the PSAMPP came to 

support penitential punishment. It tracks the rise and fall of the Walnut Street jail as a possible 

site for implementation of the Society's system, and it demonstrates how the Society came to 

insist upon a new penitentiary as the only possible location for a viable test. The second section 

exhibits Vaux's articulation of the System during the 1820s and describes his conception of the 

function of solitary confinement in prompting an inmate to desire reform. It also uses the debate 

between the Separate and Silent Systems, Vaux's arguments against slavery, and a debate of 

penology within Philadelphia to demonstrate why Vaux rejected corporal punishment and how 

he hoped the Separate System would mould industrious and virtuous citizens. Last, the section 

employs Vaux and the Society's praise for Eastern State in its early years to confirm their 

expectations for the System's effect on inmates. The third section introduces the 1834 scandal 

and investigation into the use of corporal punishment at the penitentiary. It analyzes the 

investigators' eventual dismissal of the charges to show how, in spite of Vaux's efforts, corporal 

punishment became subsumed, with official imprimatur, within the Separate System. 

4 



SECTION I: THE BIRTH OF PENAL REFORM IN PHILADELPHIA 

Throughout most of the 18th  century, colonial Pennsylvania's criminal statutes were the 

same as those in Great Britain. Although William Penn's "Great Law" of 1682 contained the 

colony's first statutes, upon Penn's death in 1718 the English Criminal Codes became the law of 

the land, and they would remain so until after the Revolution.4  By modern standards the Codes 

were certainly sanguinary; they recognized thirteen capital offenses (including arson and 

burglary), and prescribed either monetary fines or corporal penalties for all lesser crimes. 

Incarceration, on the other hand, was rarely used as a criminal punishment. In fact, with the 

exception of debtors, Pennsylvania's colonial jails only held individuals in confinement if they 

were accused and awaiting trial, if they were required to bear witness at trial, of if they were 

convicted and awaiting punishment. Pennsylvania's corporal punishments ranged from time 

spent in the stocks, to lashes at the pillory, to cropping and branding, and all such punishments 

were carried out in public. 

On a practical level, such corporal punishments used pain to deter a criminal from 

reoffending. Moreover, they served as gruesome spectacles intended to deter broadly throughout 

society. At the same time, the public nature of the punishment added ignominy to the criminal's 

bodily pain; David Rothman describes such punishments as "mechanism[s] of shame,"5  and 

Mark Colvin even argues that shame was the main point of the exercise.6  On a theoretical level, 

colonial Pennsylvania's public corporal punishments crystallized the patriarchal power structure 

of a monarchical society. A criminal who broke the monarch's law attacked the monarch 

' Negley Teeters, They Were In Prison: A History of the Pennsylvania Prison Society (Philadelphia: John C. Winston, 

1937), 7-9. 
5  David Rothman, The Discovery of the Asylum (Boston: Little, Brown, 1971), 49. 
6  Mark Colvin, Penitentiaries, Reformatories, and Chain Gangs: Social Theory and the History of Punishment in 
Nineteenth-Century America (Houndmills, Hampshire: Macmillan, 1997), 33. 
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directly; in arresting a criminal and publicly doing him harm, the state reasserted the monarch's 

supreme authority over every member of society. In this way, colonial public punishments were 

"the most visible sign of a society where power was clearly displayed—and authority openly 

seized the body."' Moreover, such punishments were, in being completely retributive, 

emblematic of colonial Americans' conception of crime and criminality as "natural facet[s] of 

life,"8  and therefore not treatable or eradicable.9  In colonial Pennsylvania, the criminal sanction 

was a wholly negative technique, which did not promote certain behaviors in the population, but 

rather delineated specific banned behaviors and ensured the timely meting out of appropriate 

punishments. At most, bodily punishments aimed to use pain and ignominy to deter an individual 

from indulging his or her criminal impulses. They were not at all reformative; they were in no 

way meant to improve the criminal's character or to change the criminal's relationship to society. 

The American Revolution was a watershed moment in the history of Pennsylvania penal 

reform. The success of the Revolution and the crafting of the Constitution unleashed upon 

u) American society a "readiness to innovate in all areas of public policy,„ a renewed desire not 

just to remake the nation, but, as in Thomas Paine's famous exhortation, "to begin the world over 

again.” In Philadelphia, a group of elite thinkers formed the Society for Promoting Political 

Enquiries in an effort to develop new theories of governance for the nascent republic. The 

preamble to the Society's constitution explained that although Americans had achieved 

independence, they had "retained with undistinguishing reverence" the errors of European 

7 
Meranze, Laboratories of Virtue, 54. 

8  Jennifer Janofsky, "'There is. No Hope for Me': Eastern State Penitentiary, 
University, 2004), 3. 
9 

Rothman, 53. 
10 Adam Jay Hirsch, The Rise of the Penitentiary: Prisons and Punishment in 
University Press, 1992), 48. 

1829-1856" (PhD diss., Temple 

Early America (New Haven: Yale 
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political thought, and had "grafted on an infant commonwealth the manners of ancient and 

corrupted monarchies."" In expressing the Society's mission, the preamble declared: 

"In having effected a separate government, we have as yet accomplished but a partial 
independence. The revolution can only be said to be compleat, when we shall have freed 
ourselves, no less from the influence of foreign prejudices than from the fetters of foreign 
power. When breaking through the bounds, in which a dependent people have been 
accustomed to think, and act, we shall properly comprehend the character we have 
assumed and adopt those maxims of policy, which are suited to our new situation."12  

The Society members recognized that the epochal rupture of the Revolution had created what 

was, at least in theoretical terms, a radically new political entity: a society of self-government 

that revered individual liberty and that stood opposed to the patriarchal authority of monarchy. 

Nowhere was the gap between the new American republic and "the manners of ancient and 

corrupted monarchies" more readily apparent than in the realm of criminal punishment. The 

Revolution heralded the arrival of a society with an entirely new internal structure of power and 

authority, but the society's punishments still displayed the monarchy's sanguinary 

patriarchalism. 

It is clear that contemporary Pennsylvanians recognized the incongruity between 

traditional punishments and the tenets of republicanism. In addition to guaranteeing the right to a 

jury trial, Pennsylvania's 1776 Constitution called for penal reform and suggested that 

punishments be "made in some cases less sanguinary, and in general more proportionate to the 

crimes."13  While the chaos of the Revolution precluded any significant reform for nearly a 

decade, in 1785 the Judges and Grand Jury of the state court of Oyer and Terminer proposed the 

elimination of corporal punishments for noncapital felonies and suggested instead that criminals 

be punished through a system of public hard labor. Moreover, they argued that punishment 

11 Rules and Regulations of the Society for Political Enquiries. Established At Philadelphia, 9th  February, 1787 

(Readex, Early American Imprints, Series I: Evans, 1639-1800), 1. 
12  Rules and Regulations, 1. 
13  Michael Meranze, "The Penitential Ideal in Late Eighteenth-Century Philadelphia," The Pennsylvania Magazine of 

History and Biography Vol. 108 No. 4 (Oct. 1984): 425. 



should "correct and reform the offender." The next year, in September 1786, the Pennsylvania 

Assembly passed "An Act Amending the Penal Laws of This State," which implemented the 

court of Oyer and Terminer's suggestions by replacing corporal punishments with public labor. 

In passing the Act, the Assembly reaffirmed the belief that criminal punishments should, as they 

said, "reclaim rather than...destroy."14  Within a year of its creation the public labor law was 

assailed by Dr. Benjamin Rush in an essay entitled "An Enquiry into the Effects of Public 

Punishments," an essay he first introduced, fittingly, at the aforementioned Society for the 

Promotion of Political Enquiries. In the essay, Rush insisted that public punishments were 

ineffective and counterproductive, and he called for the erection of a "house of repentance" in 

which criminals could be punished privately through the use of a number of tactics including 

"solitude."15  Rush's efforts to end the public labor law did not end with his Enquiry; in that same 

year, he became a founding member of the Philadelphia Society for Alleviating the Miseries of 

Public Prisons. 

The PSAMPP 

On May 8, 1787, thirty-seven men gathered to form the Philadelphia Society for 

Alleviating the Miseries of Public Prisons (henceforth referred to as PSAMPP). The charter 

membership, which included fifteen merchants, five physicians, four ministers (a Presbyterian, a 

Lutheran, a Baptist, and an Episcopalian), three printers, two lawyers, and two artisans,16  

"represented a cross-section of the Philadelphia business, professional, and religious elite."' 7  

While their occupations and religious affiliations may have differed, these men operated within a 

14  Meranze The Penitential Ideal, 426-428. 
15  Benjamin Rush, An Enquiry into the Effects of Public Punishments upon Criminals, and upon Society, Read in the 
Society for Promoting Political Enquiries, Convened at the House of His Excellency Benjamin Franklin, Esquire, in 
Philadelphia, March 9th, 1787 (Philadelphia: Joseph James, 1787), 11. 
16  Colvin, 53. 
17  Joy Anderson, "The Economy of Discipline: Expertise and Reform in the Early Penitentiary System, 1820-1845" 
(PhD diss., New York University, 2001), 27. 



shared social sphere defined by both their wealth and status and their interest in public reform; in 

Joy Anderson's words, "they owed each other money, nominated each other for public and 

private offices, and married each other's relations."18  As the Society's name suggests, the charter 

members formed the group in part to ameliorate the conditions of Philadelphia's Walnut Street 

jail. Indeed, the preamble to the PSAMPP Constitution cited the "obligations of benevolence" as 

the motivating factor for addressing the "penury, hunger, cold, unnecessary severity, [and] 

unwholesome apartments" suffered by the prisoners at Walnut Street.19  To this end, Society 

members visited the jail, observed its conditions, and distributed clothing, blankets, and food. 

However, the Society also formed to advocate broad penal reform, as indicated in the preamble's 

call for those "degrees and modes of punishment" which would be "the means of restoring our 

fellow creatures to virtue and happiness."20  In this way, the Society members made clear their 

intention to take up Rush's cause and lobby for an end to the public labor law. 

In the next two years, the PSAMPP sent annual memorials to the Pennsylvania legislature 

detailing the Walnut Street jail's many failings and insisting upon an end to the public labor law. 

In the first memorial, dated January 29, 1788, they argued that "Punishment by more private or 

even solitary Labor, would more successfully tend to reclaim the unhappy Objects."21  In the 

second, dated January 12, 1789, they again declared that "Solitary confinement to hard 

labor...will prove the most effectual means of reforming these unhappy creatures."22  In 1790 the 

legislature assented to the Society's requests and ordered an end to the public labor law. In so 

doing, the legislature declared: 

18  Anderson, 28. 
19  Teeters They Were In Prison, 3. 
20 

Teeters They Were In Prison, 3. 
21 

Teeters They Were In Prison, 447. 
22  Teeters They Were In Prison, 451. 
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"Whereas the laws heretofore made...have in some degree failed of success from the 
exposure of the offenders employed at hard labor to public view and from the 
communication with each other not being sufficiently restrained within the confines of 
confinement.. it is hoped that the addition of unremitted solitude to laborious 
employment as far as it can be effected will contribute as much to reform as to deter."23  

By the same Act the legislature called for the construction of "a suitable number of cells...in the 

yard of the gaol."24  The cells, which would soon become known as the "Penitentiary House," 

were intended to be used as solitary confinement for a part of a criminal's term, or as an intra-jail 

disciplinary technique. 

In the fifteen years after the outbreak of the Revolution, Pennsylvania's criminal 

punishments became less sanguinary and corporal, they took on reformers' newfound desire to 

reclaim criminals, and they became nominally private. In the following decades, the PSAMPP 

would continue to strive to bring the realization of Rush's vision of a penitential and solitary 

form of punishment. 

Roberts Vaux 

In the year preceding the establishment of the PSAMPP, on January 21, 1786, Roberts 

Vaux was born to Richard Vaux and Ann Roberts, each of whom descended from wealthy and 

aristocratic Quaker families. Blessed with wealth, education, and a strong moral upbringing, 

Roberts Vaux became an archetype of the era's gentlemen philanthropists and reformers. lie 

served as a member of scores of charity and reform organizations, including the Pennsylvania 

Society for Promoting the Abolition of Slavery, the Magdalen Society of Philadelphia, the 

Philadelphia Society for Promoting Agriculture, and the Pennsylvania State Temperance Society. 

Moreover, he personally founded or was instrumental in the creation of the Pennsylvania 

Historical Society, the Pennsylvania Institution for the Deaf and Dumb, the House of Refuge, the 

23  Meranze The Penitential Ideal, 447. 
24 Meranze The Penitential Ideal, 447. 
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Pennsylvania Institution for the Instruction of the Blind, and the Pennsylvania Society for the 

Promoting of Public Schools.25  Considering Vaux's prolific work in Philadelphia reform, it is 

entirely unsurprising that he was also a member of the PSAMPP, which he joined in January 

1808. However, Vaux was no ordinary member; in his twenty-eight years in the Society Vaux 

served consistently on the Acting Committee, was a corresponding secretary of the Society, and 

was elected vice-president in 1832. In fact, Vaux was perhaps the single most active and 

dedicated member of the PSAMPP in the antebellum period. 

At the time of Vaux's induction into the PSAMPP, it was already becoming clear to the 

Society members that the Walnut Street jail could never play host to an effective implementation 

of their penitentiary system. Originally constructed in 1774, the building itself could not 

facilitate a system of solitary confinement at labor, and even after the erection of the cells in the 

yard, it is clear that no inmates ever experienced the Society's vision of reformative 

incarceration. To make matters worse, in the first fifteen years of the 19th  century the jail's 

inmate population nearly quadrupled, which led to serious overcrowding.26  In addition, the jail's 

administrators consistently found it difficult to maintain enough labor opportunities to keep all 

the prisoners employed. Then, in 1819, a group of prisoners armed themselves with knives, 

killed another inmate, overpowered their keepers, and released the remaining inmates into the 

jail yard. Local Philadelphians responded to the riot by climbing the jail's walls and firing into 

the mob, but it wasn't until the militia arrived that order was restored.27  

The reports delivered by the PSAMPP's Visiting Committee in 1820 and 1821 

demonstrate the Society's growing frustration with the state of the Walnut Street jail. In the 

report from 1820, the Committee enumerated the jail's failings, saying: 

25 
Teeters They Were In Prison, 153-155. 

26  Teeters They Were In Prison, 63. 
27 

Teeters They Were In Prison, 79. 
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"It is with deep regret the Visiting Committee feel themselves obliged to state, they have 
not been able to perceive any reformation among the prisoners; and they are fully 
convinced, the following causes have principally if not entirely prevented that reform 
which has been so anxiously expected. 

l'. The unfitness of the present building for a Penitentiary 
2nd. The Want of Classification 
3rd. The crowded state of the Prison 
4th. The want of Employment 

While causes so pregnant with evil exist, it is Vain to expect any reform; Justice, 
Humanity and the best interests of Society require that prompt and efficient measures 
should be taken to remove them. Your corn. Confidently believe, that when the 
penitentiary System is carried effectually into operation, it will equal the most Sanguine 
expectations of its promoters."28  

On January 1, 1821, the Committee again reported that the Society's vision was not being carried 

out at Walnut Street, and they closed their report by declaring: 

"The Visiting Committee will Sum up this report by saying that the great Penitentiary 
System of Pennsylvania is not in operation. That instead of employment, most are Idle. 
Instead of Classification, those for all kinds of offenses associate together, and instead of 
Solitary Confinement, from 20 to 35, and sometimes as many as 40, are lodged in rooms 
of 18 feet square. And the Committee can see little but ruin to the morals of the inmates 
of the prison and danger to the Safety of the community. They would therefore 
recommend that prompt and efficient measures be immediately taken to prevail in the 
Legislature to erect a new Prison where the Penitentiary System may be carried into 
effect."29  

By the end of the month the Society had sent a memorial to the legislature requesting the 

erection of a new penitentiary in Philadelphia, and in March 1821 the Assembly obliged and 

appropriated funds for a penitentiary in which "the principle of solitary confinement of the 

prisoners [would] be preserved and maintained."30  This penitentiary would become Eastern 

State. 

28 
Teeters They Were In Prison, 80-81. 

29 
Teeters They Were In Prison, 85. 

30 
Negley Teeters, The Prison at Philadelphia, Cherry Hill; The Separate System of Penal Discipline, 1829-1913 (New 

York: Columbia University Press, 1957), 19. 
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SECTION II: THE SEPARATE SYSTEM  

During the next decade, as the penitentiary was being built, Roberts Vaux worked to 

publicly articulate, and lobby support for, the Society's plan for the penal system at the new 

prison. He did so by publishing a history of the PSAMPP's reform efforts and by engaging in 

epistolary dialogues, later published in pamphlet form, with supporters and opponents of the 

system, including the jurist and politician Edward Livingston and the English historian William 

Roscoe. These documents provide an excellent picture of the PSAMPP's conception of its 

penitentiary system in the years just before the opening of Eastern State. 

In 1826, Vaux wrote his Notices of the Original, and Successive Efforts, to Improve the 

Discipline of the Prison at Philadelphia, and to Reform the Criminal Code of Pennsylvania: 

With a Few Observations of the Penitentiary System. Vaux prepared the work at the suggestion 

of the Society and on January 9, 1826 the Society resolved to purchase 300 copies upon 

publication.3I  Furthermore, by January 31, 1826 the members of the Visiting Committee had 

received 700 copies of Notices and had sent a copy to the Governor, to the Secretary of the 

Commonwealth, and to each member of the Pennsylvania legislature. In addition, they were 

instructed to "furnish copies of the Notices to such persons of distinction"32  they should think 

proper. In the work, Vaux presented a history of the Society's involvement in Pennsylvania penal 

reform, and he included extensive excerpts from the Society's various pamphlets and memorials 

to the legislature. Above all, he emphasized the Society's continued efforts to establish an 

31  Minutes of the Philadelphia Society for Alleviating the Miseries of Public Prisons, 1810-1832, January 9, 1826, 
Pennsylvania Prison Society papers, Historical Society of Pennsylvania, Philadelphia. 
32  Minutes of the Acting Committee of the. Philadelphia Society for Alleviating the Miseries of Public Prisons, 1798-
1835, January 31, 1826, Pennsylvania Prison Society papers, Historical Society of Pennsylvania, Philadelphia. 
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effective penitentiary system built upon "solitary confinement, in all cases," manual labor, and 

"moral and religious treatment" of inmates.33  

The use of continuous solitary confinement for prisoners was the system's most defining 

characteristic,34  and Vaux and his compatriots presented a number of reasons for its necessity 

and efficacy. First, Vaux argued for solitary confinement in part because it was separate 

confinement, in that it kept inmates separate from one another. He insisted that "a community of 

prisoners is to the last degree to be deplored,"35  and that "common intercourse between prisoners 

is...fatal to their reformation."36  Solitary confinement, on the other hand, would put each inmate 

"beyond the possibility of being made more corrupt by his imprisonment, since the least 

association of convicts with each other must inevitably yield pernicious consequences."37  In a 

letter written to Vaux and published by the PSAMPP, Society member and prison physician Dr. 

Franklin Bache addressed the "evils of gregarious confinement"38  at greater length. According to 

Bache, gregarious confinement negatively affected inmate behavior and precluded reformation in 

two ways. First, the mixing of inmates spurred "mutual...contamination" and "the fostering of 

bad passions and evil propensities."39  In Bache's view, the community of prisoners both 

corrupted young, first-time offenders and forced more experienced criminals off the path to 

reform. Second, gregarious confinement made an inmate's identity known to every other 

prisoner, such that he would be more likely to interact with criminals after his release. Vaux 

33Roberts Vaux, Notices of the Original, and Successive Efforts, to Improve the Discipline of the Prison at 
Philadelphia, and to Reform the Criminal Code of Pennsylvania: With a Few Observations on the Penitentiary 
System (Philadelphia: Kimber and Sharpless, 1826), 62. 
34 

 Vaux called it "the essential ingredient." Roberts Vaux, Reply to Two Letters of William Roscoe, Esquire, of 
Liverpool, on the Penitentiary System of Pennsylvania (Philadelphia: Jesper Harding, 1827), 7. 
35 

Roberts Vaux, Reply to Two Letters, 11. 
36 Vaux Notices, 56. 
37  Roberts Vaux, Letter on the Penitentiary System of Pennsylvania. Addressed to William Roscoe, Esq. of Toxeth 
Park, near Liverpool (Philadelphia: Jesper Harding, 1827), 9-10. 
38  Franklin Bache, Observations and Reflections on the Penitentiary System. A Letter from Franklin Bache, M.D. to 
Roberts Vaux (Philadelphia: Jesper Harding, 1829), 3. 
33  Bache, Observations and Reflections, 3-4. 
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reiterated this point by appending a letter from an anonymous Philadelphia inmate to the 

pamphlet publication of one of his letters written to William Roscoe. The anonymous prisoner 

described the process whereby "a youth, young and inexperienced in vice" is arrested and 

brought to prison, enters a community of criminals, "gradually becomes a convert to their 

debased principles," and leaves "with his morals corrupted [and] his mind inflamed with the 

pernicious counsels of his prison advisers."40  As a result of his experiences, the anonymous 

prisoner insisted that "the only proper mode...is Solitary Confinement, and that the convicts 

should be excluded from all communication with each other, even by look or speech."41  

While solitary confinement certainly would keep inmates separate, the technique was 

also critical to Vaux and the Society's desire for an actively reformative form of punishment. In 

his Essay on the. Penal Law of Pennsylvania, Society member Job Tyson explained how constant 

solitude would utilize the power of the conscience to promote an inmate's self-reformation. Of a 

hypothetical prisoner he said, "In his solitary apartment, without a friend to soothe or an 

allurement to flatter, will the felon brood over the outrages he has committed on society, feel the 

compunctions of an offended conscience, and converse with that best admonisher—his heart."42  

Tyson's vision of the effects of solitude demonstrates a foundational assumption of the Separate 

System, namely that any individual, even a convict, harbored a moral conscience within himself. 

Although a person that became a criminal may have strayed from his moral center, the 

atmosphere of solitude would act upon his inner self, reawaken his ethical core, and lead him to 

recognize his own wrongdoing. However, Vaux did not intend for an inmate's reformation to be 

solely dependent upon his "offended conscience." He insisted that "society will not be released 

from all its obligations, in merely shutting up the prisoner by himself; his mind ought thenceforth 

Vaux, Letter on the Penitentiary System, 14. 
41  Vaux, Letter on the Penitentiary System, 15. 

42  Job Tyson, Essay on the Penal Law of Pennsylvania (Philadelphia: Mifflin & Parry, 1827), 59. 
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to be treated with as conscientious a regard to the removal of its disease as if he were affected 

with a physical malady, requiring for its extirpation the utmost medical skill."43  Vaux considered 

solitude to be "an essential ingredient in moral treatment"44  because it isolated inmates and 

prevented their being influenced by anything other than the prison officials' moral and religious 

instruction. 

Vaux argued for solitary confinement because he believed it would create a controlled 

atmosphere of directed labor and moral instruction in which prisone s could be cured of their 

criminality and molded into better citizens. Crucially, although Vaux labored to construct a 

narrative in which the erection of Eastern State represented the culmination of the Society's 

decades of penal reform, his articulation of the penitentiary system did not simply restate the 

Society's vision from 1787. Although Benjamin Rush critiqued public punishments, he did not 

address corporal punishment; he even suggested "bodily pain" as one possible technique for use 

in a penitentiary.45  Vaux and his contemporaries, on the other hand, described a penitentiary 

system that was emblematic of their era. Vaux's turn toward the individual prisoner exemplified 

the reformist impulse of the antebellum period. Defined by their belief in the "indefinite 

perfectibility of man,"46  antebellum reformers aimed to improve society by restoring individual 

character. Vaux's theories had a soft, paternalistic sentiment; he intended to "rehabil itate vicious 

men and restore them to a more disciplined and robust liberty."47  Vaux's tendency to see a prison 

sentence as an opportunity was distinctly antebellum; Vaux endeavored to find a system of 

43 
Vaux Notices, 58. 

44 
Vaux, Letter on the Penitentiary System, 10. 

45  Rush, An Enquiry, 11. 

46  De Tocqueville, quoted in Thomas Dumm, Democracy and Punishment: Disciplinary Origins of the United States 
(Madison: University of Wisconsin Press, 1987), 121. 

47  Mark Kann, Punishment, Prisons, and Patriarchy: Liberty and Power in the Early American Republic (New York: 

New York University Press, 2005), 4. 
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punishment that would actively transform inmates into better (or even perfect) versions of 

themselves. 

In addition, Vaux's plans were evocative of the evangelical and utopian undercurrents of 

antebellum thought. In outlining his expectations for the separate system, Dr. Bache predicted 

that it would "tend, gradually, to meliorate the moral condition of society at large."48  He 

explained: 

"If it should go into operation, it will encounter a mass of evil at the outset, 
which will retard its operations at first, but which it will have a tendency, gradually, to 
remove. What I particularly allude to at this moment, is that concert of action, amongst 
discharged convicts, and their guilty associates, who may have escaped the penalties of 
the law, which constitutes them a separate community, at war with society at large, and 
possessing similar views, feelings, interests, and even a peculiar language... [O]n this 
system, the chain of connexion is broken, the principle of affiliation is effectually 
destroyed; and each individual of the new generation of convicts would be, to a certain 
extent, isolated, and unconnected with his brethren in disgrace and crime, while the old 
generation is fast passing away... [A]nd in the end, instead of having, in the bosom of 
society, an organized community of criminals...we should have substituted a disjointed, 
scattered, unconnected population of offenders, without concert and without common 
principle of actions, who, so far from having their criminal propensities fostered and 
confirmed by bad association, might possibly be reclaimed by the influence of the 
comparatively virtuous communities in which they might happen to be situated."49  

It is necessary to quote Bache at length to demonstrate the distinctly utopian nature of his theory. 

He believed that the Separate System would cure criminality and rebuild character in individuals, 

and that it would prevent inmates from discovering the identities of their fellow inmates. 

Therefore, first-time offenders would be incarcerated, reformed, and released without having met 

many other criminals, and would thenceforth become law-abiding citizens. As a result of 

eliminating the society of criminals within the prison, the greater society of criminals outside the 

prison would slowly become diluted, eventually culminating in a largely crime-free society. 

While Bache's expectations may have been naïve, there is no doubt that Vaux and his antebellum 

contemporaries expected their work in penitential techniques to "serve as a model for the entire 

48  Bache, Observations and Reflections, 6. 
49 
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society."5°  As Dumm explains, antebellum penal reformers were searching for "the proper way 

to effect improvement of character, and the improvement of character was directly connected to 

and identified with the improvement of society."51  

Separate vs. Silent 

The Separate System did not develop in a vacuum. While Vaux and the PSAMPP were 

developing their theory, thinkers and philanthropists from across the United States were also 

approaching the prospect of the penitentiary, often with very different results. At Auburn prison 

in New York, warden Elam Lynds drew upon his experience in the militia to develop a highly-

regimented system of prison discipline, one which he perfected in his position as warden at the 

newly-opened Sing Sing in 1828. Lynds' plan, which became known as the Auburn System or 

the Silent System, became the main rival of the Separate System in the 1820s and 1830s, such 

that those involved in the national debate inevitably became supporters of one plan and enemies 

of the other. The ardent and vociferous debate between supporters of each plan brought to the 

fore the greatest differences between the two, and these differences became central to the identity 

of each. Examining the ways in which Vaux and others defended the Separate System and 

attacked the Silent System gives great insight into the underlying values of the Separate System 

and the way its creators expected it to function. 

In retrospect, the two systems seem quite similar. In both plans, inmates spent their nights 

in solitary confinement. In the Auburn plan, however, they worked at congregate labor during 

the day. To guard against the deleterious effects of gregarious confinement and inmate 

fraternization, the Auburn plan required complete silence during congregate labor; prisoners 

were forbidden from attempting to communicate in any way, including trying to make eye 

50 Rothman, 84. 
51  Dumm, 121. 
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contact. This rule stayed in effect during communal meals, and even while inmates moved about 

the prison. In fact, inmates at Auburn were required to march in lockstep columns, with their 

faces turned to the side toward the guards.52  To ensure silence, Lynds relied upon a policy of 

immediate corporal punishment; prison guards were instructed to beat any inmate who broke the 

rules. While such punishment typically took the form of whipping, there was no prescribed 

method of beating, and guards at Sing Sing "were allowed to strike inmates with any objects that 

came to hand."53  The use of corporal punishment in the Auburn system became one of the most 

significant and debated differences between the two systems. Supporters of the Separate System 

fixated upon it in their criticism, and the absence of corporal punishment became a defining 

characteristic of the Separate System and a sign of its humanity and superiority. 

Vaux decried the Auburn system's "arbitrary policy, and frightful catalogue of abuses,"54  

calling it "utterly unjustifiable" and insisting that it would "fail to yield any but the most 

pernicious results."55  In his letter to Vaux, Colonel Samuel Miller criticized the lash as "the most 

impolitic and pernicious system, ever resorted to for the government and reformation of rational 

beings,"56  and Edward Livingston considered Auburn's corporal punishment "more injurious 

than the evil it purports to correct."57  Although Vaux and his allies may have considered the use 

of corporal punishment barbarous, inhumane, and cruel, they criticized it more because they felt 

it would not aid in the reformation of inmates. Livingston argued that "a system of labour carried 

on by stripes...is not calculated to produce reformation,"58  and Colonel Miller could recall only 

52  Rothman, 82; Teeters The Prison at Philadelphia 203-5; Teeters They Were In Prison, 187; Colvin, 90-92. 
53 
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one instance "in which a reformation was effected solely by the lash."59  Livingston expected 

inmates to change their behavior to avoid corporal punishment, but not to undergo a true 

reformation. In fact, he felt it would only motivate them further to interact with other prisoners. 

He said of the inmates, "The fear of a new infliction keeps them silent. It will make them 

cautious;... if it does not increase their desire of communicating with each other while there is a 

possibility of doing it unobserved."6°  Colonel Miller drew upon his observations of victims of 

corporal punishment to argue that the technique actually worked against the possibility of 

reformation. As he put it, the "disgrace" of corporal punishment "destroyed their pride, damped 

their spirits, and generated habits of dissipation, from which they rarely recovered."61  Dr. Bache 

concurred, arguing that corporal punishment "hardens the criminal, and destroys the germ of 

reformation."62  

Vaux explained how the Separate System could secure conformity from inmates without 

resorting to corporal punishment. He suggested denying inmates the use of their yards as one 

possible disciplinary measure, as well as preventing them from reading or laboring. If these 

methods did not meet with success, he felt sure that decreasing an inmate's diet to "the lowest 

rate" would secure compliance from even "the most fierce, hardened, and desperate offender."6 ' 

Dr. Bache concurred, stating that "diminished food, darkness, silence, &c." would "subdue the 

spirit and mollify the heart."64  However, the dispute did not exclusively center upon whether the 

Separate System could maintain order and discipline without corporal punishment. It is clear that 

the proponents of the Separate System saw corporal punishment as antithetical to the kind of 

59  Miller, Observations and Reflections, 7. 

60  Livingston, Letter, 9. 
61  Miller, Observations and Reflections, 9. 
62  Bache, Observations and Reflections, 12. 
63 Vaux, Letter on the Penitentiary System, 10. 
64  Bache, Observations and Reflections, 12. 
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environment they were trying to create within Eastern State, and toxic to the kind of reform they 

wished to effect in prisoners. 

In his critique of Auburn's use of corporal punishment, Livingston presented his vision of 

the Separate System: "one based upon labour in seclusion; as a relief from seclusion without 

labour; succeeded gradually by instruction, and labour in classified society; labour not coerced, 

but granted as a favour; and instruction given as the reward of industry and good conduct, not 

enforced as a task."65  To the proponents of the Auburn plan he asked, "Whether a man will love 

labour the better for having been forced by the infliction or the fear of the lash to perform a 

certain quantity of it every day?"66  Colonel Miller reported "the warmest effusions of gratitude" 

coming from soldiers who were punished with solitary confinement instead of the lash. 

Moreover, these prisoners manifested a "most cheerful and prompt attention to duty."67  In the 

letter from an anonymous convict attached to Vaux's reply to William Roscoe, the convict 

argued that corporal punishment "hardens the heart of the offender and renders him callous and 

dead to every honourable and virtuous feeling; his whole soul is bent and determined on revenge, 

and he never will forget the cruelty which has been exercised towards him."68  "A humane and 

impartial treatment," on the other hand, "will constrain him to feel and exercise gratitude towards 

the officers placed over him, and truly thankful to that society, who have compassionated him, 

even in his fallen state."69  Similarly, Miller argued that "the moral and physical advantages 

resulting from a course of treatment which induces men to execute with cheerfulness whatever 

they are required to do, must be apparent to all, who have witnessed them laboring with, or 

65  Livingston, Letter, 10. 
66  Livingston, Letter, 11. 

67  Miller, Observations and Reflections, 8. 

68  Vaux, Letter on the Penitentiary System, 15. 
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without a willing heart."7°  And in a report comparing the two systems after a visit in 1834, 

British Home Secretary William Crawford said, "At Auburn the convict is uniformly treated with 

harshness, at Philadelphia with civility; the one contributes to harden, the other to soften the 

affections. Auburn stimulates vindictive feelings; Philadelphia induces habitual submission."71  

The Separate System described during these debates promised a new and more 

paternalistic disciplinary relationship. In this two-way disciplinary relationship, the prisoner 

would welcome his reform, take an active role, and feel grateful to his keepers. He would want to 

labor, want to improve and reform himself, and he would feel grateful to those who imprisoned 

him. As Meranze puts it, "Separate confinement...offered an exercise of authority freed from 

violence. Solitude, imposed through irresistible walls and ameliorated by the presence of 

authority, reformed without debasing."72  Separate System supporters expected that inmates 

would "recognize the mercy of their treatment and actively accept the justice of their sentence."73  

Roberts Vaux's Anti-Slavery 

On July 1, 1824, Roberts Vaux delivered a speech entitled An Address on the Impolicy of 

Slavery to "an association formed for the education of men of colour." In the lengthy speech 

Vaux argued against the South's use of slavery by delineating the various ways in which the 

institution negatively affected "the interest, the happiness, and the safety"74  of slaves, of slave-

owners, and of American society and government. Both the penitentiary and slavery were deeply 

entwined with issues of power, authority, and bodily coercion, and the ways in which Vaux 

conceptualized and argued against slavery in the speech shed light on his work developing the 

7°  Miller, Observations and Reflections, 9. 
71  Quoted in Michael Ignatieff, A Just Measure of Pain: the Penitentiary in the Industrial Revolution, 1750-1850 
(New York: Pantheon Books, 1978), 195. Emphasis mine. 
72  Meranze Laboratories of Virtue, 260. 
73  Meranze Laboratories of Virtue, 262. 
74  Roberts Vaux, "An Address on the Irripolicy of Slavery, delivered July 1, 1824, before an Association formed for 
the Education of Men of Colour," Mss.371.974.As7, American Philosophical Society, Philadelphia, 1. 
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Separate System. Most significantly, Vaux's analysis of slavery demonstrates why he was so 

ardently opposed to the use of corporal punishment. 

Vaux first addressed the negative effects of slavery on slave-owners by arguing that 

slavery is poorly suited to extracting maximum effort and productivity from workers. He 

explained: 

"Mankind have always been more forcibly operated when by moral incentives, than by 
physical compulsion, and roused to greater exertions by the hope of a benefit, than by the 
fear of an evil. Among slaves the inflictions of the lash supply the place of moral 
incentives, and the fear of punishment is substituted for the hope of reward. Whether the 
product of his labour is great or small, it is equally the same to the slave; he makes no 
acquisition, and sustains no loss of property; he experiences no increase of comfort, and 
suffers no diminution of his scanty allowance: He therefore favours his natural indolence 
as much as he can. The freeman...is compensated in proportion to his toil; makes a 
certain and secure acquisition of property, and obtains by his industry an increase of the 
comforts and enjoyments of life: It is therefore his interest to accomplish as much as 
possible. The depressing degradation of the slave, and the [illegible] and [illegible] 
independence of the freeman, also produce their correspondent effects on the actions of 
each. Given the delusive hopes of the one, while they [illegible] his care, and mitigate his 
toil, prompt him to increased exertions; but the hopeless condition of the other is forever 
excluded from the bright and cheerful prospects which animate the freeman."75  

In this section, Vaux displayed his continual focus on the question of what motivates an 

individual. He set in opposition the political economies of the North and the South, but he did so 

by examining the way each affected and motivated individual citizens. In so doing he echoed the 

opening of his Notices, in which he stated: 

"To make men familiarly acquainted with their religious and moral obligations, and with 
the influence of these great principles, when habitually observed, upon their individual 
respectability and happiness; and to develop their physical and intellectual resources, and 
direct them to the attainment of the certain rewards of honest industry and sober 
economy; have uniformly been found the most effectual means of interesting every 
member of society in its good order and welfare, and of enabling all to estimate justly the 
ennobling privileges of virtue and independence."76  

In both statements, Vaux alluded to the underlying goal of the penitentiary system: to "interest 

every member of society in its good order and welfare," which could be accomplished through 

75  Roberts Vaux, Address, 2-3. 

76  Vaux, Notices, 3. 
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the use of the "prospects which animate the freeman." Vaux saw in slavery a method of directing 

individual behavior, but one which was greatly flawed; slavery could only motivate through the 

negative forces of fear and pain, but Vaux observed that individuals naturally responded best to 

the positive exhortations of moral suasion and to the possibility of personal gain. The 

penitentiary system might be able to extract certain behaviors from inmates, but if it did so in a 

way which took from inmates such "animating prospects," then it would fail to meet Vaux's 

vision. 

In the same vein, Vaux argued that slavery put slave owners in constant danger because it 

surrounded them with angry and vengeful slaves. He explained, 

"The condition of the slave, therefore, cannot be a happy nor a contented one. The 
consciousness of the injustice and degradation he endures, and the severity of the 
punishment inflicted upon him, excite in his breast a fixed [illegible] against the author of 
his wrongs. Hopeless of an improvement in his own condition, or in that of his posterity, 
and goaded to despair by frequent sufferings, and a ceaseless injustice, he often attempts 
resistance under the most desperate circumstances."" 

Just as he argued against slavery because it employed ineffective and counterproductive 

techniques of motivation, Vaux criticized slavery because although it could secure behavioral 

conformity, it could not do so without engendering feelings of outrage and rebelliousness, as 

well as despondency and hopelessness, on the part of slaves. In developing the penitential 

system, Vaux was trying to devise a method of ensuring conformity that did not seem, in the 

minds of its subjects, unjust or forcibly imposed. For Vaux, slavery failed because it required the 

slave owner to use tactics which would inevitably set them at odds with their slaves. A 

successful penitentiary system would be a form of slavery, of coercive authority, in which 

inmates felt their incarceration and treatment was justified and ultimately beneficial. 

77  Vaux, Address, 6. 
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In the final section of the speech, Vaux examined slavery's tendency, as a system of 

political economy, to tamp the will and consign the virtue of all people, both enslaved and free, 

who live under its pernicious effects. In this section Vaux returned to his exploration of the 

relative efficiencies of slave and free labor. However, he developed the argument further, saying: 

"...for the wealth of a country is the aggregate of that of individuals and the prosperity 
and happiness of society depend upon the virtue of its members. In this country the latter 
reason applies with a peculiar force: where the governments depend for their existence on 
the will of the people, whatever destroys the orderly habits and virtue of the citizens saps 
the foundations and endangers the permanence of the political institutions."Th  

Vaux began with the economic part of his argument ("the wealth of a country") and quickly 

enlarged it to encompass "the happiness of society" and the strength of government. He 

explicitly identified the unique nature of the United States' new form of society, and he brought 

up the key issue of "virtue." Vaux clearly viewed the health of American society as a whole as 

dependent upon the virtue of each citizen, and so he was seriously concerned with individual 

motivation (with society's "animating prospects"). In explaining his conception of what 

constitutes "the happiness of society," Vaux presented the goal of antebellum penal reform in 

Philadelphia: to improve society by reforming the character of individual criminals. And in 

haranguing the corporal punishment and "cheerless" labor of slavery, he alluded to the goal of 

his penitentiary system: to achieve a new paradigm of punishment which would create 

industrious citizens who were "cheerful" and not "vengeful." In slavery, Vaux saw what did not 

work; slaves could be made to work, but the process by which they were made to work made 

them vengeful and could not make them virtuous. 

For Vaux, the critical moment in an inmate's journey through reformative incarceration 

came during the initial introduction to solitude. Elam Lynds insisted that all prisoners needed to 

be broken down through pain; only through corporal punishment would an inmate learn his role 

78  Vaux, Address, 22. 
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in prison and internalize the requirements of the Auburn plan.79  For Vaux, the "breaking down" 

period in the Separate System occurred when an inmate tired of solitude and asked for work. It is 

in the juxtaposition of the two systems' "breaking down periods" that their difference is made 

plain: Lynds did not care if an inmate asked to be incorporated into the prison's daily labor 

schedule, so long as that inmate followed the rules. Vaux, on the other hand, did not want to 

break inmates down with corporal punishment because he observed that when slaves were 

"broken down" by the lash, they could never again be willing participants in the labor system. 

In essence, Vaux and his allies were trying to create a form of slavery80  that was not 

Southern slavery; they wanted a system in which men could be reformed and taught a "habit of 

industry,"81  but in which those men would not feel enslaved or feel that they were being treated 

unjustly. In slavery, Vaux saw what did not work, and the most compelling and obvious part of 

the system of Southern slavery was the constant threat of unchecked corporal punishment. As 

Saidiya Hartman explains, in Southern slavery "the exercise of power was inseparable from its 

display...The owner's display of mastery was just as important as the legal title to slave 

property. In other words, representing power was essential to reproducing domination."82  For 

Vaux, the use of corporal punishment came to embody the entire institution of slavery; its use in 

a penitentiary therefore signaled the reproduction of a disciplinary relationship based upon 

slavery. As he explained in his speech, men who are unjustly kept in submission by the lash do 

not wish to labor and do not labor efficiently, and they feel angry and vindictive at their masters. 

Livingston expressed outrage that the Auburn plan gave keepers the legal right to discretionary 

79 
 In 1834, Robert Wiltse, assistant to Lynds, stated, "[Convicts] must be made to submit to its rules, and this by the 

most energetic means; corporeal punishments for transgression." Rothman, 101. 

8°  Slavery here is taken to denote a system in which an individual is stripped of all civic rights and of sovereignty 
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corporal punishment83, and Vaux insisted that "a criminal retains all his natural rights, except so 

far as he is legally divested of them."84  They saw in the Auburn plan a system of Southern 

slavery that was legally sanctioned in a Northern prison. It was clear to Vaux that slavery 

removed the "animating prospects" from slaves, the very same prospects which he hoped to 

instill in prisoners in Eastern State. Vaux concluded that for the Separate System to govern 

prisoners who still felt they had natural rights, and who could be convinced to accept society's 

animating prospects, it must eschew any use of corporal punishment. To Vaux, the lash 

represented the political economy of a slave system, so the lash could have no place in Eastern 

State. 

The Two Committees 

In the national debate between the Separate and Silent Systems, each plan became 

synonymous with its place of origin; for their part, Vaux and the PSAMPP regularly praised both 

the Separate System and Pennsylvania in the same breath. However, the Separate System 

certainly did not enjoy universal support in Pennsylvania, and in the years before the opening of 

Eastern State, Vaux had to defend the System from the attacks of fellow Philadelphians. In 

March 1826, the legislature appointed a committee to "revise the penal code of this 

commonwealth, to suggest what alterations and changes, should take place in the system, and to 

report a bill...adapted to and modeled on the principle of labour and solitary confinement."85  The 

committee consisted of three men, one of whom was Edward King, president judge of the 

Philadelphia Court of Common Pleas, and none of whom were affiliated with the PSAMPP.86  

83  Livingston, Letter, 9. 
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After this committee undertook its investigations, the legislature in April 1827 requested a 

similar report from the commissioners appointed to superintend the erection of the penitentiary, a 

group which consisted largely of PSAMPP members, including Samuel R. Wood and Vaux. In 

preparing their reports, the two groups collected information on other American prisons, sent 

members to visit Auburn and Sing Sing, and even communicated with one another. Finally, in 

January 1828, the two committees delivered their respective reports to the legislature.87  Their 

initial instructions notwithstanding, the first committee argued passionately against the Separate 

System and insisted upon the use of the Auburn plan in Pennsylvania. Unsurprisingly, the second 

committee used their report to reaffirm the tenets of the Separate System and to restate their 

objections to Auburn's use of corporal punishment. An examination of the dispute, and of the 

way in which Vaux's committee assailed the Auburn plan, further demonstrates how Vaux's 

observations of slavery fostered his aversion to the use of corporal punishment in a penitentiary 

and guided his work on the Separate System. 

From the outset, the first committee doubted the reformative basis of the Separate 

System. They argued that, for the most part, the incarcerated were "persons of coarse, brutal 

temperament, of stupid ignorance, and low cunning,"88  and "persons of neglected education, and 

habitual vice, in whose hearts the prevailing and rooted sentiment is one of disregard for moral 

obligation."89  As a result, they saw the Separate System's reliance on solitude as inherently 

flawed, and they expected no "great benefit...from appeals to the reason or the moral sense of 

convicts."90 They argued that while solitude might prove beneficial when used upon "the 

educated and refined," convicts were "not persons of very lively sensibility, or active 

87  The Pennsylvania Journal of Prison Discipline and Philanthropy (Phildelphia: Josiah Tatum, 1845), 8. 
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consciences,"91  and would therefore derive no moral benefit from prolonged solitary 

confinement. In fact, they felt doubtful that "a thorough reformation of the heart and disposition 

of the great mass of convicts is likely to be effected under any system of prison discipline."92  

Instead of techniques designed to affect convicts' consciences, the committee advocated 

the approach of the Auburn plan, which employed techniques of prison discipline that acted 

exclusively upon convicts' "bodily wants and feelings" and which "came home to their sense of 

bodily suffering."93  They declared themselves unaware "of any principle of our political 

constitution, or of any reason of morals, which forbids the infliction of corporal punishment upon 

convicted criminals,"94  and they expressed bewilderment at those "worthy and respectable men, 

whose sympathy for criminals seems to increase in exact proportion with the growth or 

heinousness of their offenses."95  The committee felt that corporal punishments were neither 

unjustified nor undeserved; they said: 

"When a criminal...is by our merciful code simply confined within a well warmed, well 
aired, and in all respects comfortable dwelling...with sufficient food and abundant 
clothing, it is not we think bearing too hard upon him to require, that he shall conform to 
the regulations of the prison, by performing his allotted share of labor... and by abstaining 
from all conversations or other intercourse with his fellow convicts; and, if he refuses to 
adhere to these regulations, it is not, we think, cruel or tyrannical to inflict immediate 
punishment upon him."96  

The committee also questioned how supporters of the Separate System expected to 

maintain discipline in the penitentiary without resorting to corporal punishment. They asked, 

"Will it be said that a refusal to perform the required labor may be punished by solitary 

confinement? That has been already inflicted. The confinement cannot be made more solitary."97  

91  Report of the Commissioners, 31. 
92  Report of the Commissioners, 72. 
93  Report of the Commissioners, 27. 
94 Report of the Commissioners, 75. 
95  Report of the Commissioners, 28. 
96 Report of the Commissioners, 28. 
97 Report of the Commissioners, 58. 
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They acknowledged the claim that inmates in the Separate System would want to labor, but they 

found it unconvincing. They argued that "if labor be performed by the convicts as a relaxation 

and relief from solitude, they will perform it only so far and so often as they find it preferable to 

idle solitude, and no further."98  Firm in their convictions, the committee closed by "earnestly 

recommend[ing] to the legislature the entire and absolute adoption of the system of solitary 

confinement at night, with joint labor in the day time, on the plan of the penitentiaries at Auburn 

[and] Sing Sing."99  

In their report, Vaux's committee expressed their full confidence in the efficacy of 

prolonged solitude. They insisted that no punishment "affects the mind so powerfully, as solitary 

confinement," and they again explained how a prisoner in solitude is "compelled to think," and is 

"not only saved from further contamination arising from corrupt society, but is constrained to 

reflect."I°°  They predicted that the Separate System would bring an inmate's mind to "a sound 

state of morality" and would make his disposition "favourable to industry and virtue," and that 

upon release he would return "to the bosom of society better fitted to be useful to himself and to 

the community in which he may dwell."10I  

The committee devoted a large section of their report to decrying Auburn's use of 

corporal punishment, and in so doing they directly related the use of corporal punishment in a 

penitentiary to slavery. They referred to a trial in New York in which one of the keepers at 

Auburn was accused of assault and battery for his beating of a convict. The judge in the case 

instructed the jury that: 

"the welfare of society, as well as the reformation of the convict, required that 
convicts should feel that they were in reality the slaves of the state; that they 

98 Report of the Commissioners, 58. 
99 Report of the Commissioners, 78. 
ioo Report and Documents, 7. 
ioi Report and Documents, 18. 

30 



should most deeply feel the awful degradation and misery, to which their vicious 
courses had reduced them; that they should feel that the ordinary sympathies of 
our nature could not be extended to them, consistently with the welfare of society 
and that they must not be indulged."102  

The committee felt repulsed by this sentiment, and insisted that "men so degraded and debased 

are riot likely to become good citizens when released from their slavery."103  They went on to 

explain that prisoners in the Auburn penitentiary were governed by "terror," and that the 

prison's use of corporal punishment "increases [convicts'] fear to such a degree, that their 

appearance and behaviour is as abject as those of slaves, but this physical restraint has not, nor 

can it have any permanently reforming effect upon their minds, after they have left the 

prison."104  This criticism perfectly encapsulated Vaux's belief that by employing corporal 

punishment, a penitentiary plan would make inmates into slaves. Like slaves, such inmates 

would submit to their keepers, but they would become embittered by bodily punishment and 

would not undergo a significant moral reformation. 

Vaux's committee closed its report by stating that "the system we recommend, contains 

all that is good in the Auburn system, and avoids that which is cruel and tyrannical. It permits no 

underkeeper to beat, kick and abase his fellow creature, whom the law has placed under his care, 

and it requires no resort to such a system of terror and cruelty, to preserve order and enforce 

submission."'05 Alarmed by the first committee's strident support of the Auburn plan, and fearful 

of the possibility that the legislature might switch penitentiary systems on the eve of Eastern 

State's opening, the PSAMPP sent Samuel R. Wood to Harrisburg to personally campaign for 

102 Report and Documents, 27. Emphasis Original. 
103 Report and Documents, 27. 
104 Report and Documents, 30. Emphasis Mine. 
1°5  Report and Documents, 31. 
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the Separate System.106  Wood prevailed in his advocacy, and the assembly settled upon the 

Separate System as the governing doctrine for the new penitentiary. 

The Early Years at Eastern State 

On October 25, 1829, Charles Williams became the first prisoner admitted to Eastern 

State Penitentiary. He was an eighteen-year-old black man, born in Harrisburg and sentenced to 

two years of imprisonment for burglary. Known thenceforth as "Prisoner No. 1," Williams was 

soon joined by eight more inmates before year's end.1°7  These men were the Separate System's 

first subjects, and their behavior would be closely scrutinized by supporters of the System. Each 

year, beginning in 1830, the Inspectors of the prison delivered a report to the legislature on the 

state of the prison and the progress of the System. These reports also contained excerpts from 

reports prepared by the warden, Samuel R. Wood, and the prison physician, Dr. Franklin Bache. 

As the first report came just months after the prison's opening, the Inspectors were loath to put 

forth any definitive statement regarding the efficacy of the system. Warden Wood was similarly 

demur, though he was pleased to report that the prison's design made "conversation and 

acquaintance...physically impracticable to its inmates.',108 Of the inmates themselves, he said: 

"The prisoners have been hitherto obedient and exemplary in their deportment. They 
appear anxious to obtain employment, and when it has been furnished, they have 
performed their labour with cheerfulness and assiduity."I°9  

Though it referred to the experience of but a few inmates who had been imprisoned just a few 

months, Wood's description of the effect of Eastern State on prisoners would prove to be the 

archetype for all later praise of the System. In the five following annual reports, he and the 

1°6  Pennsylvania Journal of Prison Discipline, 11; "Annual Report of the Acting Committee of the Philadelphia 
Society for Alleviating the Miseries of Public Prisons—January 1, 1833," in Hazard's Register of Pennsylvania Vol. 
XI-XII, ed. Samuel Hazard (Philadelphia: William F. Geddes, 1833), 354. 
107  Teeters, The Prison At Philadelphia, 83-5. 
108  First and Second Annual Reports of the Inspectors of the Eastern State Penitentiary of Pennsylvania 
(Philadelphia: Thomas Kite, 1831), 14. 
109  First and Second Annual Reports, 13. 
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Inspectors showered the penitentiary and the Separate System with effusive praise, especially 

with regard to its effects on the minds and temperaments of the prisoners and its ability to foster 

seemingly peaceful and friendly relationships between inmates and prison staff. The praise from 

these reports shows how the System's creators hoped it would function, what problems of the 

disciplinary relationship it would solve, and what kinds of people they hoped it would turn out. 

The reports confirm that Vaux and his contemporaries were intent upon creating a system that in 

many ways achieved the same ends as slavery, but which did so without employing the methods 

they saw as both inhumane and ineffective. 

The reports demonstrated that the Separate System successfully created an atmosphere in 

which inmates wanted to labor. In their report from 1831, the Inspectors described the procedure 

used when a new prisoner entered Eastern State. He was locked in his cell without any work or 

diversions, and typically within a few hours he would ask for something to do. Then, in the 

Inspectors' words, "he is put to work as a favour; as a reward for good behaviour, and as a 

favour, a bible is allowed him...Thus work, and moral and religious books, are regarded and 

received as favours, and are withheld as a punishment."11°  Moreover, in their report from 1834, 

the Inspectors explained that "labor, to the solitary convict, is his greatest relief, and is 

prosecuted for that reason, with peculiar zeal."111  The solitary confinement of the Separate 

System used inmates' own boredom to provoke them into asking for work. In his observations of 

the slave system, Vaux had identified the central challenge for slaveholders: people do not want 

to labor freely for others, and if they are somehow coerced into doing so, they will not exert 

maximum effort. The reports on Eastern State seemed to demonstrate that the Separate System 

11°  First and Second Annual Reports, 9. 
111 Fifth Annual Report of the Inspectors of the Eastern Penitentiary of Pennsylvania (Harrisburg: Welsh & 

Patterson, 1834), 3. 
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had solved this challenge; inmates wanted to labor, and they worked with "cheerfulness" and 

"zeal." 

Crucially, the Separate System solved the problem without resorting to corporal 

punishment, the use of which Vaux found so problematic in slavery. The Inspectors were proud 

to report that in dealing with an intransigent and disorderly inmate, the warden needed only to 

close the skylight to the prisoner's cell. They said, "Little time has elapsed with the most hardy, 

before the prisoner has been found broken down in his spirit, and begging for his work and his 

bible."112  Similarly, Warden Wood boasted that "the conduct of the prisoners has been such as 

rarely to require correction or punishment: for the last three months we have had but two 

instances for which even a meal has been stopped for bad behaviour."'" The Separate System 

truly seemed to act upon inmates' internalities without touching their bodies. To demonstrate its 

capacity for inducing genuine reformation, the Inspectors related the story of an inmate who was 

suspected of committing first degree murder, but who was convicted of only second degree 

murder due to a lack of conclusive evidence. He offered up no confession or even "evidence of 

remorse." However, some time after entering the penitentiary, he was visited by Reverend 

Charles R. Demme, who ministered to inmates in Eastern State's early years. As the Inspectors 

recounted, "After the Rev. Mr. Demme had visited him in his cell, he was reduced to tears; fully 

confessed his guilt; subsequently became very industrious, and a good prisoner."114  Critically, 

Vaux believed that the Separate System's power to reform would result directly from its 

forbearance of corporal punishment, not in spite of it. The Inspectors reaffirmed this belief by 

explicitly comparing the success of the Separate System at Eastern State with the Auburn plan. 

112  First and Second Annual Reports, 9. 
113  Third Report of the Board of Inspectors of the Eastern Penitentiary of Pennsylvania, to the Legislature 
(Harrisburg: Henry Welsh, 1832), 9. 
114  First and Second Annual Reports, 8. 
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They said, "Our treatment is firm, yet mild and just. We endeavour to operate on their hearts and 

their feelings, not by lacerating their bodies, but by bringing them to a just sense of their own 

moral degradation. We endeavour to create anew in their bosoms the love of industry, of virtue 

and of piety."115  

From the example of slavery, Vaux saw how the violent physical coercion of corporal 

punishment could elicit anger and vengefulness from slaves. For him, the effectiveness of the 

Separate System depended upon its creating a relationship between inmates and keepers unlike 

that between masters and slaves. In their reports, the Inspectors and Warden Wood insisted that 

the relationships between keepers and prisoners at Eastern State were unlike any that had 

previously existed in a disciplinary institution. The Warden explained that the prisoners were 

treated with "kindness and compassion,"116  and the Inspectors reported that "the warden and his 

officers are considered by our prisoners, not as tyrants or cruel oppressors, but as their 

friends."'" Indeed, the warden even reported that many a prisoner, upon his release, "expressed 

his thankfulness, and acknowledged that it was good for him that he was brought here."118  To 

bolster this conclusion, in their fourth report the Inspectors included extracts from letters sent by 

former inmates to the warden to express their thankfulness for his conduct during their 

incarceration. One man even concluded his letter with "warm expressions of gratitude to all the 

officers of the prison, mentioning them by name, and returning thanks for past kindness."119  

In addition, in January 1834, Dr. Philip Tidyman of South Carolina wrote to Wood 

asking for an account of the progress of the Separate System at Eastern State. Wood devoted the 

115  Sixth Annual Report of the Inspectors of the Eastern State Penitentiary of Pennsylvania (Philadelphia: J.W. Allen, 

1835), 8. 
116  Fourth Annual Report of the Inspectors of the Eastern State Penitentiary of Pennsylvania (Philadelphia, 1833), 9. 
1" Fourth Annual Report, 4. 
118  First and Second Annual Reports, 17. 
119  Fourth Annual Report, 5. 
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bulk of his reply to further elucidating how the absence of corporal punishment facilitated an 

amazingly peaceful and productive atmosphere at the penitentiary. He explained that while 

refractory prisoners might be prohibited from using their yards, or subjected to a reduction in 

rations, in Eastern State "stripes and chains are entirely discarded, and very little trouble is found 

in the management of prisoners."120  He insisted that he could not "approve of any system, the 

success of which depends on violence or the lash," and he boasted of the prisoners' 

"cheerfulness, their mild demeanor, their ready acquiescence in all orders given, and the apparent 

pleasure with which they are obeyed." Wood closed by presenting the general approach taken by 

himself and the keepers at Eastern State toward reforming convicts. He said: 

"We look upon them as men, (not as brutes,) [sic] as a part of the great human family 
with ourselves, and we consider it a duty incumbent upon us to use mild and persuasive 
measures, and endeavour by precepts of virtue, morality, and religion, to wean them from 
their vicious course, bring them to a deep and full sense of their guilt, and the consequent 
degradation and misery ever attendant upon crime. We need no lash nor chains, no threats 
or violence to enforce our rules and regulations, we pursue a merciful, but firm and 
determined course."121  

The reports suggested that the Separate System was a resounding success; it maintained 

discipline and caused inmates to desire labor without resorting to corporal punishment, and it 

created an astoundingly amicable disciplinary relationship that made true reformation possible. 

For their part, Vaux and the Society were extremely pleased by Eastern State's success. In 

October 1830 Vaux declared that "the experience of nearly a year in [Eastern State], has 

thoroughly overthrown the theories, and refuted the predictions of those, who regarded the 

scheme as chimerical, or who anticipated the most pernicious consequences from its 

adoption...The friends of this secluded, and efficient discipline, have therefore abundant cause 

120  Samuel R. Wood to Dr. Philip Tidyman, September 26, 1834, in Hazard's Register of Pennsylvania Vol. XV-XV1 

1835, ed. Samuel Hazard (Philadelphia: William F. Geddes, 1835), 361. 
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for congratulation."122  In November 1831, after Alexis de Tocqueville and Gustave de Beaumont 

visited Eastern State during their travels for the French government, Vaux wrote to Governor 

George Wolf to report that they had "pronounced unhesitatingly in favour of the Pennsylvania 

System." Vaux explained that, "as these gentlemen have solely sought the truth I regard their 

verdict as of vast importance for humanity, and the triumph of mild causes and adequate 

reformatory penal jurisprudence. They will report under these impressions, and thus our 

Commonwealth will be presented to the world, in this respect on the highest point of 

improvement. The State may congratulated in this matter."123  And in January 1833, the PSAMPP 

Acting Committee congratulated the Society on the success of Eastern State, and reiterated that 

"the treatment of the prisoners by all the officers is marked by its kindness and firmness, and 

punishment is rarely inflicted, and the lash is never used."124  

In the four years following the opening of Eastern State, the supporters of the Separate 

System had ample reason for celebration. The penitentiary functioned successfully, the warden 

maintained discipline without the use of corporal punishment, inmates wanted to labor, and the 

Inspectors relayed accounts of significant individual reformation. The penitentiary became 

internationally famous, and it garnered praise from both domestic and foreign observers. For 

Vaux especially, the success of the System was a personal triumph, and represented the 

culmination of the PSAMPP's decades of work for the cause of penal reform in Philadelphia. 

Above all, it proved that convicts could be managed and reformed without the lash. 

1
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SECTION III: SCANDAL AT EASTERN STATE  

The initial reports from Eastern State heralded the achievement of a new form of 

punishment, one that didn't appear to be punishment at all. The Separate System, with little to no 

modification, achieved its aim: to take in criminals and reform them into diligent laborers and 

moral beings. Moreover, it did so without utilizing corporal punishment. Instead of a coercive 

relationship of punitive discipline between guards and inmates, the Inspectors and the warden 

described a mutual relationship of self-improvement between "friends." In their view, they had 

created a new paradigm of punishment, in which an inmate, in requesting the disciplinary 

techniques of labor and moral instruction, effected his own reform. However, in late 1834 a 

scandal rocked the prison, the results of which would reveal a picture of the penitentiary wholly 

unlike that painted by the Inspectors and the warden in their reports. 

In November 1833, a group of overseers and keepers approached the Board of Inspectors 

to complain about Warden Wood's leadership of the prison. A committee of the Board, chaired 

by Judge Charles Sidney Coxe, questioned the group and took down their testimony. Their 

complaints included the embezzlement of state property by certain individuals at the prison, 

"practices and manners alike gross and immoral" among some members of the prison staff, 

certain practices and events "inconsistent with the order, regularity and security of the prison," 

and "cruel and unusual punishments" inflicted upon inmates by order of Warden Wood.I25  

Coxe's committee recorded the testimony of sixteen prison employees, but the Inspectors 

evidently did not find it convincing, as they reaffirmed their faith in Wood and actually allowed 

him to fire some of the keepers who spoke out against him.126  Judge Coxe, on the other hand, 

125  McElwee, 115. 
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found the testimony alarming and insisted that it be forwarded to the Legislature, and when his 

request was overruled, he resigned his chairmanship. However, the matter did not end there. 

Attorney General George M. Dallas was eventually made aware of the Inspectors' investigation, 

and after soliciting Judge Coxe's records, he notified Governor George Wolf of the complaints. 

Dallas expressed his dismay that the Inspectors had not properly handled the investigation, and 

while he found the claims outlandish and felt confident in Wood's character, he advised that the 

state should take measures to "preserve this valuable institution in the esteem of our fellow 

citizens,... and, if abuses really exist, to reform them before much mischief shall have been 

produced."127  

In his annual message to the Legislature, Governor Wolf reported "information received 

from a high official source, of abuses...as existing in the economy and management of the 

institution denominated the Eastern State Penitentiary.5,128  Subsequently, a joint committee was 

formed to investigate, and on December 8, 1834 Attorney General Dallas drew up five charges 

"against the Warden, Officers, and Agents of the Eastern Penitentiary." They were: 

"First. Practices and manners among the officers, agents and females, licentious and 
immoral; attested by indecent conversations, gross personal familiarities, sexual 
intercourse, and the existence of a filthy disease; generally known to and participated in 
by the warden, one John Holloway, one Richard Bludin and his wife, and others 
unknown. 
Second. Embezzlement and misapplication of the public provisions and public property, 
and of the public labor, to the private and unauthorized use and advantage of various 
persons connected with the institution... 
Third. Cruel and unusual punishments inflicted by order of the warden upon refractory 
convicts... 
Fourth. Known practices and habits inconsistent with the object and principles of a 
penitentiary and its system, subversive of its order, regularity and security... 
Fifth. A frequent and illegal practice in the treatment of convicts by the warden...thus 
substituting his individual caprice or discretion for the decisions of the law, and defeating 
the regularity and precision which ought to characterize the penitentiary system."129  
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The joint committee's investigation was thorough and wide-ranging. They met for thirty-seven 

days, from December 16, 1834 to January 22, 1835, and they interviewed sixty-six witnesses, 

including Judge Coxe and Dr. Bache. In the course of their investigation, they discovered 

numerous examples that the reality of Eastern State diverged wildly from its intended design and 

from the reports of the Inspectors and Warden Wood. 

First, the investigation revealed that the daily operation of the prison did not adhere 

strictly to the tenets of the Separate System. The committee reported that "convicts had been 

frequently employed in cooking, in working, in breaking coal, in making fires, occasionally as 

waiters, and in work connected with the building and construction of cells, out of their cells."I30  

Although the Separate System called for prisoners to labor only in the seclusion of their cells, the 

exigencies of administering the penitentiary led Wood to allow inmates to labor outside of their 

cells, in those instances when their skills would contribute to the construction of the prison or 

could only be implemented in larger areas. Some prisoners worked as masons, carpenters, and 

blacksmiths, in concert with free men hired to build the prison. Others worked as cooks and 

washers alongside regular prison employees, and there were even weaving and dyeing rooms in 

which prisoners worked in close proximity.131  

Although relatively benign, these revelations called further into question the veracity of 

the reports, and demonstrated the warden's willingness to deviate from the Separate System. 

More worrisome was the discovery of five successful escape attempts in the first five years, all 

of which the warden failed to report, and most of which resulted from inmates being permitted to 

leave their cells. William Hamilton, an inmate who worked as a baker in the prison and who 

waited on Warden Wood in his quarters, was the first prisoner to escape. He entered the 

130  Penrose, 18. 
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warden's empty apartment, stole some of Wood's clothes, razors, and silverware, climbed out 

the window, and with the use of a bedcord and a block of wood, descended to the street. 

Hamilton was eventually rearrested and returned to the prison. In 1832, Washington Taylor 

leaned his workbench against the wall of his yard, escaped the main yard through an unlocked 

door, and attempted to rappel down the prison's outer wall. He fell, however, and lay injured at 

the base of the wall until he was discovered by prison employees. In the summer of 1833, John 

Kennedy made perhaps the easiest escape. He was a stone cutter, and had been put to work in a 

temporary shop in the prison. One day, he simply left the shop, donned a workman's cap, and 

walked out of the prison with the other workmen. However, he was discovered in the city the 

same day. Samuel Brewster, on the other hand, effected an extremely complex escape. He used 

his skill as a carpenter to disable the two doors leading to his yard. He climbed the yard wall, and 

then assembled a thirty-foot ladder he had built in pieces and concealed in his cell. Although 

Brewster remained free for four days, he was eventually captured at his home.'32  

These escape attempts complicate the utopian vision communicated in the Inspectors' 

and warden's reports. Upon being introduced to the Separate System, inmates did not universally 

respond with acquiescence and contemplation. In fact, the escapes represented but a small 

fraction of the intransigence and rebellion omitted from the reports. The Warden's Daily Journal 

was littered with disciplinary infractions, ranging from inmates refusing to work and attempting 

to communicate with one another, to inmates responding to keepers with aggression and 

violence. For Vaux and the PSAMPP, the ease with which refractory inmates could be controlled 

was a major benefit of the Separate System. Not only would it preclude keepers from using 

physical violence, but it would also ensure the efficacy of a few select disciplinary techniques; 

132  Negley Teeters, "The Early Days of the Eastern State Penitentiary at Philadelphia," Pennsylvania History Vol. 16 
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keepers would need only to reduce an inmate's rations, or shut out the light to his cell. However, 

the investigation made two things clear: first, that the "benign" techniques envisioned by Vaux 

were less effective and a good deal more traumatic in actual practice, and second, that from the 

outset, the warden felt it necessary to employ traditional, corporal punishments. 

Vaux felt sure that the boredom of solitary confinement without labor would induce 

conformity among most inmates, and that even the most intransigent would be effectively 

disciplined with a modest reduction in rations. Warden Wood echoed this belief in his reports to 

the legislature. However, the warden's journal makes clear that some inmates were willing to 

undergo hardship to thwart the his efforts at control. On January 2, 1835, after returning from his 

failed escape attempt, the carpenter Samuel Brewster refused to work. Wood left him in his cell 

without labor for one week, and then ordered Brewster's dinners stopped. Although dinner 

accounted for the majority of a day's rations, and although he had no diversions, Brewster held 

out until April 2, nearly three months later. In many cases, recalcitrant inmates were punished 

with the use of a "dark cell." In designing the Separate System, Vaux proposed shutting the light 

to an inmate's cell to make him obey. However, in practice the "dark cell" was a separate, bare 

cell, without heat or even a bed. Those punished with the "dark cell" were given only a blanket, 

and rationed only eight ounces of bread every day. In an extreme case, sixteen-year-old Charles 

Warrick was kept in a dark cell for forty-two days, at which point: 

"...one of the keepers was attracted to the cell of this miserable wretch by repeated 
knockings at his wicket; on looking into the cell, the convict, a yellow boy, exhibited 
every symptom of delirium produced by starvation; he was on his knees, his eyes rolling 
in phrensy, and his frame reduced to a skeleton by the severity of his punishment. On the 
keeper inquiring why he had knocked, the miserable boy held out his little tin cup in his 
hand with which he had been furnished to drink his water, and exclaimed, "my father told 
me to knock to get a little mush." The keeper in violation of discipline gave him some 
bread, and next morning reported his case to the Physician who entered on his journal, 
"No. 132, weak from starvation." Notwithstanding this entry, the prisoner was not 
released, and on the second day after, the keeper again reported the case to the Physician 
who entered on his journal after having examined the prisoner's health, "suffering from 
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starvation." He was then released by order of the Warden in so emaciated a state that he 
had to be supported from the dungeon to his cell by two men."133  

The accusation regarding the use of corporal punishments was certainly the most 

sensational of the charges leveled against Warden Wood, but the investigation proved the charge 

to be completely just. Although the committee focused their attention on the most extreme cases, 

they discovered a widespread use of corporal punishment, both formal and informal. One method 

of corporal punishment used frequently was the straitjacket, which consisted of a thick piece of 

cloth with pockets on the inside for an inmate's hands and two rows of eyelet holes running 

along the length of the back. Refractory inmates would be laced up tightly and left in the jacket 

for hours. In his testimony to the committee, keeper Leonard Phleger recounted one instance of 

the jacket being applied to a prisoner who had thrown a hand-brush out of his yard: 

"I went along with Blundin and Mayall, who took this jacket, to put it on him. I put it on 
him, and I laced it up as I thought sufficiently to punish him, to make him uneasy. 
Richard Blundin said, let me have at him, he took hold of the cords, run his face and head 
against a rough stone wall, put his knee in the small of his back, and jammed and havvled 
with all his strength, until the prisoner said, "Oh don't break my back." He took him then 
to a dungeon, and kept that jacket on him during the forenoon..."134  

In his testimony, Dr. Bache expressed his support for the use of the straitjacket as "an instrument 

of punishment," arguing that "prisoners must be punished when they misbehave."I35  Bache's 

testimony also revealed that he personally advocated for the introduction of another tool of 

corporal punishment at Eastern State, the so-called "tranquilizing chair." Originally designed by 

Benjamin Rush for use on the insane, the tranquilizing chair was a box chair, with straps that 

bound an inmate to the chair by his body, upper arms, and ankles. His hands would be strapped 

together, and his ankles would be bound such that his feet did not touch the ground. Dr. Bache 
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described the design to Wood, who had one built for use at Eastern State.I36  The chair prevented 

the inmate from moving at all, inducing painful swelling in the limbs.137  

Another technique of punishment which the committee fixated upon was the "shower 

bath," or "ducking." It was used frequently at Eastern State both to punish inmates and to 

forcibly clean those inmates who refused to bathe. Keepers would strip the inmate naked, tie 

ropes to his wrists, and throw those ropes over the wall of his yard. While one keeper held the 

ropes taut so as to pull the inmate up against the wall, another would climb up a ladder and pour 

buckets of water onto the inmate's head. One prisoner, Seneca Plumly, was frequently dirty and 

recalcitrant, and was thus often subjected to ducking. On one particularly cold day, Wood 

ordered that Plumly be ducked extensively. In his testimony, keeper Isaac Cox described the 

event thus: 

"[Curran] went and brought the water, to the amount of not less than 12 buckets—I stood 
by the ladder—ordered Curran to take the ice out so that it should not injure the man—
there was ice in them—pretty thick on some of the buckets—icicles were hanging in his 
hair, all round his head, about one or two inches long. I helped untie him, after the 
buckets were poured. The ropes were so frozen, and the wet [sic] together, that we had a 
difficult job to get them off at all."138  

Although Plumly was widely held to be mentally unbalanced by the prison staff, it was not until 

after this tortuous exercise that he was deemed incurable and sent to the asylum. 

Above all, the committee wanted to investigate the use of the "iron gag" because several 

underkeepers alleged that it resulted in the death of a prisoner, Matthias Maccumsey. The iron 

gag resembled a horse's bridle, with a bit that was forced deep into an inmate's mouth and an 

iron pallet that pressed down upon his tongue. It was secured behind his head with a chain and a 

lock, and his hands were placed in leather gloves and secured behind his neck. With his hands 
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connected to the back of the gag, the inmate endured great pressure upon his jaw and neck.I39  

The gag was typically used on inmates who refused to remain silent. In his testimony, overseer 

William Griffith recounted putting the gag on an inmate who often yelled and sang. As soon as 

Griffith placed the gag on the prisoner: 

"He fell, and began flouncing about the floor, similar to a chicken with his head cut off— 
I got hold of him as quick as possible, and held him while Harvey took it off—he 
appeared to be strangling, the blood and slobber began to run out of his mouth pretty 
freely.9,140 

Matthias Maccumsey was by all accounts a particularly rebellious inmate who often drew 

Warden Wood's ire. In fact, Griffith also described an incident in which Wood physically beat 

Maccumsey while transporting him to the dark cell for punishment: 

"Mr. Wood in going picked up a piece of board, an inch or inch and a half wide, and a 
foot or two long. When we went into the cell, he ordered [Maccumsey] to get up and put 
on his clothes—he was a little slow about getting up—Mr. Wood pulled the clothes off of 
him, and began to beat him with that board—he put on his pantaloons, and maybe jacket, 
and put the hood over his head—a cap that covers the whole head—and we began to lead 
him to the dark cell. He attempted, in going across, to get the hood off his head—Mr. 
Wood then picked up a strip of a board, probably three or four feet in length—and 
whenever Maccumsey would attempt to get the cap off, he would strike him pretty 
smartly over the head, shoulders, and arms, with the board."141  

When they reached the dark cell, Maccumsey tried to force his way out again. Griffith continued: 

"Mr. Wood observed to me, to let him come out, the rascal, he could fix him—
accordingly [Maccumsey] came out...Mr. Wood fell to beating him with the strip of 
board he had in his hand...as soon as he was down, the watchman would pounce upon 
him, and Mr. Wood would fall to kicking him and stamping him in the face...this 
continued on for maybe a quarter of an hour, or 20 minutes, till both Wood and 
watchman were tired out... [Maccumsey's] face next morning was as black as my hat—
his eyes entirely swelled shut—he was deprived of eye sight for several days."142  

On the day of his death, Maccumsey once again drew Wood's attention by trying to 

communicate with prisoners in adjacent cells. As keeper Leonard Phleger described, Wood 

ordered him and Chief Overseer Richard Blundin to put the gag on Maccumsey: 
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"Richard Blundin drew up a stool and told the man to sit down; he finally sat down, 
Blundin told him to open his mouth—he opened his mouth as wide as he could, but did 
not open it as wide as pleased Blundin, and he took his fist and struck him under the 
chin—I told him not to strike the man—he had cut his tongue with his teeth, and his 
mouth began to bleed—he repeated the blow, and I again told him not to do it, that he 
would hurt him—so the third time. While I was telling him the last time, Mr. Wood came 
to the wicket door, he said, "give it to him, the rascal, give it to him pretty well." Before 
this, Richard went and got a stick about as thick as a quill and put it through the chain, 
and said, I'll give him the fourth link this time."I43  

Shortly after Blundin applied the gag, Maccumsey began begging for relief. In his testimony, 

Silas Steel recounted watching Maccumsey struggle through his cell door: 

"I thought the man was in a wretched condition, the blood vessels of his neck appeared 
very must distended, or filled with blood—all the flesh I could see bore the appearance of 
coagulated or congested blood—I believe tears or water were falling from his eyes—he 
tried to speak, but I could not understand any thing distinctly from the pressure of the 
gag—I judged him to be supplicating...I thought the man was in great agony.'1144 

Steel departed, but he soon observed many keepers running to Maccumsey's cell, and Wood 

came to him asking for a bottle of ammonia. As he described: 

"The prisoner was lying on his back on the floor—the gag was taken off—I observed 
several of the officers, Mr. Blundin and Mr. Griffith rubbing him—Mr. Wood applied the 
mouth of the bottle of ammonia to his nostrils—a vein of one of the arms had been 
opened by Mr. Griffith...everyone endeavoured to do what they could to restore him—I 
put my hand to his heart, I could perceive no motion...I then put my ear to his heart...I 
got up and observed that the man was gone—that the spirit had fled."145  

Later that evening, Inspector Coxe visited the penitentiary upon hearing of Maccumsey's death, 

and even then the inmate's body still bore the marks of the gag. Coxe said, "There was a line 

across his face...over his cheeks from the corners of his mouth, deeply impressed—evidently 

impressed by an instrument in the nature of a gag. I don't know how I can describe his face, 

other than by comparing it to the face of a man who had hanged himself...the appearances were 

the same particularly above the mouth, his eyes protruded from his head."146  
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The Final Verdict 

The committee's investigation revealed deep flaws in the functioning of the Separate 

System in the early years of Eastern State. First, the prisoners did not uniformly respond to the 

System as Vaux expected they would, nor as Warden Wood reported they had. Instead of quietly 

acquiescing to the constraints of silence, solitude, and dutiful labor, many inmates rebelled 

against their incarceration and subverted the desired atmosphere of contemplative reformation. 

They fought with the guards, refused to work, and endeavored to escape. Clearly, solitude did 

not function as a penal panacea. Moreover, when faced with such recalcitrance, the penitentiary's 

warden and keepers responded in exactly the manner the system had been designed to avoid. 

Even though some of the former keepers' testimonies were biased against Warden Wood, there 

can be no doubt that corporal punishments of varying degrees of severity were employed 

frequently and from the very beginning. As Michael Meranze puts it, "Solitude as a practice 

could not be intensified without limits. When it failed to seize the spirit, only the body was at the 

disposal of the authorities."147  "In the end, with no more separation to impose, prison officials 

had nowhere else to turn than to the body itself."148  This conclusion was even expressed by Dr. 

Bache in his testimony regarding Maccumsey; he said, "I heard him make great noises. I think he 

could not be restrained without the application of some physical means."149  

In his testimony, Judge Coxe addressed the matter of why Warden Wood was permitted 

such freedom with regard to prison discipline when the Separate System was supposed to be 

completely devoid of corporal punishment. He explained that: 

"There was no set of written rules for the discipline... We never framed any regular set 
of by-laws... We had elected a warden that I considered to enjoy a high reputation as one 
of the founders of the system—and in all respects an enviable reputation in the 
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community. We thought, to frame a system of by-laws to control that gentleman in 
putting this system in practical operation, would have few reasons to recommend it, and 
might have a tendency to do much injury, and probably would."'" 

Attorney General George M. Dallas shared a similarly high opinion of Wood's character and 

reputation. However, after taking part in the investigation, Dallas' feelings changed markedly. In 

early January 1835, after the committee finished the investigation but before they delivered their 

report, Dallas wrote to Governor Wolf to relay his impressions of the results of the investigation..  

In two letters to the governor, he described the evidence as "voluminous beyond conception," 

and he stated that it proved Wood's "total unfitness" for the position of warden. With regard to 

the charges concerning the operation of the Separate System, Dallas felt sure that "the 

fundamental principle of solitary confinement at labor...has never been understood or has been 

terribly deviated from," and that "no rules of discipline have been prescribed by the Inspectors, 

but all of it left to the direction of the Warden and under-Keepers." In Dallas' opinion, this laxity 

of regulation led conclusively to the use of "cruel and unusual punishments," including the 

"inexcusable" ducking of Plumly and the death of Maccumsey "owing to the application of the 

iron gag."151  

In his capacity as counselor to the governor, Dallas recommended "a thorough purgation 

and remodeling of the whole establishment," and said that were it in his power, he would "sweep 

out every man who has had any hand in [the penitentiary's] past management, mould anew its 

organization, and by multiplied legal checks give to the public a pledge for the future." However, 

Dallas emphasized that he would only share his opinions with Wolf, and mindful of Wolf's 
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personal friendship with Wood, he expressed hope that the committee might "attain convictions 

different and more favourable."152  

When the joint committee delivered their report to the legislature on March 26, 1835, 

Dallas' hopes were more than realized. The committee cleared Warden Wood of all charges, and 

voiced their full confidence in his "sound head" and "pure heart."153  With regard to Wood's use 

of corporal punishments, the committee exonerated him not because they found the 

underkeepers' testimony unconvincing, but because they found such punishments necessary and 

justified. The committee argued, in language reminiscent of that employed by Edward King's 

committee on the penal code, that convicts were "men of idle habits, vicious propensities, and 

depraved passions" who needed to be taught obedience before a process of reformation could be 

commenced. They explained that: 

"Gentle means, although not without effect, are seldom sufficient of themselves to 
produce this object: and yet, it must be produced, or nothing can be done. Hence it 
becomes necessary to adopt some punishment beyond that which is inflicted under the 
sentence of the convict, and which is essential to secure his quiet subjection to that 
sentence."154  

Although the committee's reasoning in this respect would seem to repudiate the approach of the 

Separate System, they insisted that because the System required an atmosphere of contemplative 

solitude to achieve reformation, it was all the more vital that Wood quickly and effectively 

subdue refractory inmates. 

Furthermore, the committee supported Wood's chosen techniques. They saw nothing 

problematic about the use of the straitjacket, which they praised as having "often served a good 

purpose in bringing to tranquility, and subjection the refractory and violent."155  Similarly, though 
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they deemed the ducking of Seneca Plumly "indiscreet," they fully supported the use of the 

shower bath for disciplinary means.156  And while they approved of Wood's decision to 

discontinue use of the iron gag, they did not condemn his decision to use it upon Matthias 

Maccumsey. They insisted that the gag "could have produced neither strangulation, or a stoppage 

of the circulation of the blood,"157  and they attributed Maccusmey's death to a chronic disease of 

the brain "which terminated at the time the gag was put on him, in apoplexy."158  In fact, the 

committee reasoned that the apoplectic fit may have resulted from Maccusmey's "violent 

emotion or struggle," implying that he might have lived had he obediently submitted to the 

punishment.I59  

The committee closed their report with a full-throated statement of support for Warden 

Wood and Eastern State: 

"The committee cannot refrain from expressing their high admiration for the institution, 
the economy and management of which has been the subject of their examination, nor 
can they avoid the cordial belief, that it is calculated in an eminent degree, and beyond 
every other institution of the kind, to attain the great objects of penitentiary punishment, 
the prevention of crimes, and the reformation of offenders. To Pennsylvania may be truly 
to belong the honor of having been first to suggest this benevolent system, which she has 
carried to greater perfection than any other government."160  

In their complete exoneration of Wood's use of corporal punishment, the committee declared 

that the Separate System could not function without resorting to bodily means; they endorsed 

Lynds' belief that inmates needed to be physically broken down before being incorporated into 

the penitentiary's reformative program. However, they did not openly question the efficacy of 

the Separate System; instead, they described it as benevolent and eminently praiseworthy. In so 

doing, they inserted the use of corporal punishment into the Separate System, a system which 
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was originally designed in opposition to corporal punishment. In their view, Wood only resorted 

to corporal punishment to force inmates to truly experience the reformative power of solitude, 

but Vaux had expressly designed the System to avoid such a necessity. As Meranze explains, 

"Having focused on character, prison officials...could respond to inmate recalcitrance and 

resistance by intensifying control over the prisoners' bodies without dissolving the difference 

between their regime and those that they labeled 'cruel.'"161  The committee characterized 

coercive, bodily violence as both inherent and incidental to the functioning of the Separate 

System; rather than one that expressly decried corporal punishment, the System that emerged 

from their report was one that simultaneously accepted, and refused to acknowledge, its own use 

of physical violence. 
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CONCLUSION  

For nearly half a century in Pennsylvania, from the early republic to the antebellum era, 

penal reform was a subject of intense scrutiny and debate. For those men who participated in the 

development of the Separate System, the question of how best to approach the problem of 

criminality carried a significance that extended far beyond the practical need to apprehend 

offenders and mete out punishment. They conceived of penal reform as an opportunity to 

experiment with methods of individual improvement, and ultimately to effect deep, widespread 

change in society. In the optimistic atmosphere of the antebellum period, the idea of the criminal 

sanction underwent a profound transformation. Initially a negative, violent force that interacted 

with convicts for brief periods of time and aimed solely to exact retribution and deter crime, it 

emerged from the reformist crucible as a positive, benevolent institution that could mould 

individuals into citizens—citizens who were not simply law-abiding, but who were industrious, 

virtuous, and actively invested in broader society. 

For Roberts Vaux, the Separate System was endowed with an aura of unparalleled 

promise and possibility. In his advocacy of public education, he strove to incorporate new 

generations of Philadelphians into the communal fold, and he saw in criminals the same potential 

for active citizenship. It is for this reason that he argued so passionately for the Separate System 

and so detested the Silent System's use of corporal punishment. In his observations of Southern 

slavery, he found a system of controlling individuals that squandered man's natural capacity for 

industry and polluted his innate moral core. Though he recognized the overall injustice of the 

slave system, in his view the system's fatal flaw was its use of violent, bodily coercion, which 

excited slaves' feelings of resentment and placed them beyond any possibility of voluntary and 

enthusiastic labor. He therefore endeavored to craft a system which would avoid the inherent 
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perniciousness of corporal punishment by prompting an inmate to recognize his own moral 

turpitude, inducing him to desire labor, and convincing him of the justice and necessity of his 

punishment. Above all, he hoped to make each inmate an active participant in his own 

reformation. 

As a result, the ease with which the legislature's joint committee dispensed with their 

investigation is difficult to fathom. Warden Wood retained his job with the full backing of the 

state, and Eastern State penitentiary underwent no significant changes. Harder still to 

comprehend is the lack of outcry from those who advocated so strongly for the Separate System. 

There is no mention of the investigation, or indeed of any significant problems at the 

penitentiary, in the PSAMPP's minute books from the period. For his part, Vaux seems never to 

have expressed himself publicly on the scandal. On November 27, 1835, in a lengthy letter to 

Governor Wolf, he paused briefly to express his belief that the state ought to "provide efficient 

inspection into the conduct of Wardens, and underkeepers, and very frequent examination of 

every prisoner." He therefore recommended an increase in the number of Inspectors, though he 

ambivalently reminded the governor that his "thoughts may pass for what they are worth."I62  Just 

over a month later, on January 7, 1836, Vaux died of a sudden illness; he was eighteen days shy 

of his fiftieth birthday. 

For the frustrated and outraged historian, Vaux's silence provides little satisfaction. One 

would hope to find a record of his passionate response to the scandal, or at least some 

acknowledgment of the disturbing results of the system for which he labored with such zeal. 

Alas, the historical record often defies the desire for closure and understanding. Above all, the 

whitewashing of the scandal at Eastern State calls attention to the imperative, when studying a 

system of power and coercion, of delving just as deeply into the experiences of the system's 

162  Roberts Vaux to George Wolf, November 27, 1835, Wolf papers, Historical Society of Pennsylvania, Philadelphia. 
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subjects as into the ideology and intentions of its creators. The history of the Separate System 

resides in Roberts Vaux's efforts to create a penitential system free from bodily violence, and 

also in Matthias Maccumsey's violent death at the hands of his keepers. 
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