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Introduction 
 
 
 
 
 
 
 
 
 
 

     SEYMOUR LEVIN REMEMBERED VERY LITTLE OF THE AFTERNOON OF 8 

JANUARY 1949 as he testified in court on 1 March 1949 in his own murder trial.  The 

sixteen-year-old from suburban Philadelphia remembered meeting twelve-year-old Ellis 

Simons for the first time a few blocks from his home at the corner of 54th Street and City 

Avenue where he had gone to buy the paper. Ellis, Seymour recollected, had struck up 

conversation with Seymour, who then invited the youngster to his home at 2447 N. 56th 

Street to see his chemistry set.  Seymour had the house to himself that day because his 

parents, Morris and Gertrude Levin, were in Toms River, New Jersey tending their store, 

and his younger brother, Arnold, was spending the afternoon at their grandparents’ house 

nearby.  He took Ellis to the second-floor bathroom where the seemingly friendly 

encounter almost immediately turned sour.  According to Seymour, Ellis arrogantly told 

the sixteen-year-old, “I have better test tubes at home,”1 thereby belittling the chemistry 

set.  Seymour then asked the youngster to leave, but Ellis refused: “You invited me in 

here and I think I can stay.”2  Seymour claimed that he even threatened to call up the 

boy’s mother as a tactic to scare him into leaving.  Hoping to frighten the youngster off, 

                                                 
1 For a transcription of the testimony of Seymour Levin, see Commonwealth of Pennsylvania v. Seymour 
Levin, case  no. 111691.  (Philadelphia District Court, 1949), housed in the Philadelphia Archives 
(Philadelphia, PA: box no. 26187), 123.   See also Ron Avery, City of Brotherly Mayhem: Philadelphia 
Crimes and Criminals (Philadelphia: Otis Books, 1997), 81-86, for a brief account of the police 
investigation and trial of Seymour Levin.  Otis also briefly describes Seymour’s testimony in court. 
2 Commonwealth v. Levin, 124 
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Seymour asked Ellis to undress for a “physical examination,” a request with which Ellis 

complied.  Seymour recalled that Ellis had a knife in his hand before he undressed, but 

that he laid it on the floor as he took off his clothes.  During the “physical examination”, 

as Seymour put his head to Ellis’ heart, Ellis began to back towards the bathroom door, at 

which point Seymour tackled him.  “After I tackled him I remember hearing the glass 

break on the floor,” Seymour told his attorney during direct examination, “and that is all 

I remember.”3   

     When he awoke from his daze, what he next remembered was going to the medicine 

chest in the bathroom to take an aspirin.  “My head was spinning,” Seymour testified, “I 

couldn’t remember anything.  I was like in a cloud.”4  It was when he turned around from 

the medicine cabinet that he first saw Ellis Simons’ bludgeoned body laying in a pool of 

blood on the floor.  Seymour took the dead boy’s pulse, but found no response.  He 

recalled running into the bedroom to call the police, but then “changed his mind” and 

dropped the phone.  He next went to the basement and brought up laundry cord, with 

which he tied Ellis Simons’ feet and hands together.  Seymour then dragged the corpse 

down the stairs, through the dining room and kitchen, out the side door, and finally across 

the backyard lawn and behind the garage, where he dumped the body.  He made a cursory 

effort to clean up the house, during which he tossed Ellis Simons’ blood-drenched clothes 

out of his bedroom window.  He then picked up his younger brother, Arnold, from their 

grandmother’s house and brought him home.  Seymour lied to Arnold, telling him that 

the blood marks that spotted their house were merely the remnants from the explosion of 

his chemistry set.  According to Seymour, Arnold picked up a rag and began to help clean 

                                                 
3 Ibid, 127. 
4 Ibid, 127.   
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up.  He went to bed shortly afterwards.  Seymour’s next recollection was of 9:15 the next 

morning, Sunday 9 January 1949, when the Philadelphia Police rang his doorbell.5     

 

Piecing Together a Murder Narrative 

 

     Seymour never wavered from his story that he “blacked out” at the moment of the 

murder, a claim that, without witnesses to either corroborate or refute such testimony, 

made it impossible to know for certain what exactly happened in the bathroom between 

Seymour and Ellis Simons.  Over the following weeks and up until the conclusion of the 

trial two months later, police, lawyers, and psychiatrists worked feverishly to put together 

a narrative of the murder that would fill the critical blank in Seymour’s story.  The 

primary piece of evidence that informed the narratives of legal officials, lawyers, and 

psychiatrists was the laboratory test results of the swabs taken from Ellis Simons’ rectum, 

which established incontrovertibly the presence of sperm.  What began as merely the 

story of a brutal murder turned almost immediately into one of a horrific sex crime, into a 

narrative of how sixteen-year-old Seymour Levin “raped” and then murdered twelve-

year-old Ellis Simons.  As policemen, court officials, and medical experts molded and 

retold repeatedly narratives of what transpired in the second-floor bathroom of the Levin 

home, they came to emphasize this new sexual angle and not only as a crucial part of the 

story, but as important in determining the reason for the crime.  The Daily News, for 

example, reported just three days after the discovery of Ellis Simons’ corpse that police 

investigators had identified the crime as “definitely a sex murder” and pointed to “sex as 

                                                 
5 Seymour’s full account of what occurred in the second-floor bathroom of the Levin home can be found in 
Commonwealth v. Levin, 119-134. 
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the reason for the crime.”6 

     These narratives, however, were only stories pieced together with scant pieces of 

evidence and unquestioned assumptions about male homosexual behavior.  There were 

not any witnesses to the encounter in the bathroom of the Levin home.  The evidence, as 

we shall see, that Seymour committed the murder was more than foolproof.  Yet, the 

sperm sample in Ellis Simons’ rectum was the only piece of evidence on which 

investigators could substantiate the claim that Seymour raped Ellis Simons.  This 

evidence suggested nothing more than that some type of sexual encounter between the 

two boys had taken place, but not necessarily a forcible one.  Why, then, was the 

possibility that the encounter was consensual not even broached?  What informed the 

assumption of the lawyers, judges, and psychiatrists that evaluated the case that Seymour 

had raped Ellis Simons?   

     Certain evidence and testimony should have raised the specter of doubt about the rape 

allegation, yet it did not.  Lawyers and policemen selectively focused on certain aspects 

of the case while neglecting or ignoring others.  Ellis Simons’ clothes, for example, 

which Seymour had tossed from his bedroom window in his hasty attempt to clean-up 

after the murder, were perfectly intact.  There were no traces of tears, perforations, or 

punctures.  Not only did this observation indicate that Simons must have been nude at the 

time of the murder.  It also sparked the possibility that the undressing of Ellis Simons was 

not a forcible act, thereby raising the question as to why Ellis Simons might have 

willingly undressed for Seymour.  If a struggle had taken place to remove Ellis Simons’ 

clothes, they would have undoubtedly showed some traces of damage (rips, perforations, 

                                                 
6 “Police Reveal Morals Motive in Sadistic Scissors Slaying,” Philadelphia Daily News, 12 January 1949, 
3.   
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etc.).  This discrepancy, however, did not seem to baffle police or lawyers.  Throughout 

the trial, they never expressed any doubt that Seymour Levin had raped Ellis Simons.  

The primary question that I ask here is why not?  Did they intentionally disregard such 

evidence or did they simply not realize its implications?  Why would the lawyers and 

police have ignored the implications of such evidence?  Or if they failed to see them, 

what blinded them to its possible meaning? 

 

Locating Meaning in the Narratives 

 

     By examining the ways in which police, lawyers, psychiatrists, and judges 

reconstructed the moments of the murder, during which Seymour claimed to have 

“blacked out,” we can get a glimpse of the cultural and popular mores surrounding 

homosexual behavior in mid twentieth century America.  As we shall see, the lack of 

witnesses to what occurred between Seymour and Ellis Simons in the second-floor 

bathroom of the suburban Philadelphia home and the existence of only a few scattered 

and seemingly conflicting pieces of evidence forced these legal and medical officials to 

rely on their own imaginations and reasoning capabilities to create a murder narrative.  

These resulting narratives reflected an anti-homosexual discourse that was the precursor 

not only of the lawyers’ and medical experts’ understanding of this case, but also of a 

vast segment of mainstream urban culture in 1949.  Through the narratives themselves 

and the ways in which they were shaped, we can come to grasp the widespread imagery 

in mid twentieth century America that painted homosexuals as violent and emotionally 

unstable, as predatory and seductive. 
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     This study also shows how psychiatric notions of sexuality were not always 

authoritative and hegemonic, despite the growing prestige and realm of the psychiatric 

profession during the post World War Two era.  As legal officials tried to grasp exactly 

what motivated the brutal murder of Ellis Simons, they turned to psychiatric expertise on 

“psychopathy” to explain Seymour’s behavior.   These discourses certainly influenced 

popular conceptions of homosexuality.  They were not, however, merely stamped onto or 

imprinted in the minds of a passive public audience.   Psychiatric imagery and notions 

about homosexuality were not merely disseminated from top to bottom, from the social 

elite to the masses, from the educated to the uneducated, or from the scientific hegemony 

to an ignorant populace.  Rather, in this case, the lawyers and judges appropriated and 

remolded the testimony of their scientific experts.  In turn these interpretations often 

reflected and embedded popular notions of homosexuality that painted same-sex desire as 

a cause of violence. 

     What we can ultimately glean from this case whether we look at the psychiatric or 

popular beliefs about homosexuality, “psychopaths” or “sex deviates,” is that the 

overarching assumption in 1949 was that homosexuals were dangerous and violent.  In 

the eyes of the police, lawyers, judges, and psychiatrists, the murder of Ellis Simons by 

Seymour Levin was not merely a “crime of passion.”  To designate a crime as one of 

passion meant that momentary anger or rage, perhaps the result of a broken-heart or 

failed relationship, prompted the criminally impulsive act, and not innate or inherent 

sexual drives, urges, and tendencies.  In this case, the trial participants argued that 

Seymour’s homosexuality caused the crime, that abnormal sexual impulses drove him to 

murder.  In effect, the lawyers, psychiatrists, and judges understood Seymour’s violent 
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and criminal impulses as part of a personality composition that was specific to 

homosexuals.  Such an understanding was most typical of mainstream urban culture in 

1949, which inextricably tied together imagery of homosexuality and violent criminality.  

  

The Court Records 

 

     To suggest that there were prevailing attitudes pertaining to homosexuality in 1949 

requires access to either multiple writings or recordings of discussions that address the 

subject in detail.  In the court records of The Commonwealth of Pennsylvania v. Seymour 

Levin, testimony of witness accounts is preserved verbatim.  Access to such extensive 

and uncensored testimony, much of which deals with Seymour’s sexual behavior, makes 

this case ideal for understanding how homosexuality was constructed in 1949.  Through 

witness accounts we get a glimpse of the ways in which policemen, psychiatrists, and 

laypeople viewed the behavior of both themselves and their contemporaries and the 

assumptions that informed their stories and perceptions of the event in question.  

Furthermore, because the American system of jurisprudence requires proof beyond a 

reasonable doubt to determine guilt, crimes and events are analyzed and discussed from 

various perspectives by the same trial participants mentioned above, each of who 

represent different institutions, educational backgrounds, and objectives, thereby enabling 

us to grasp exactly who was influenced by various assumptions.   

     However, the challenge of using court records as historical evidence is that the ideas 

and perspectives expressed by the courtroom participants are not always reflective of 

their own beliefs or those of the segment of society that they represent (be it medical, 
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legal, or popular).  Lawyers, as we will see, often selectively focus on, appropriate, and 

even misconstrue certain testimony in order to support their arguments and prove their 

cases.  That one of Seymour’s defense attorneys implies, for example, that the murder 

was caused by Seymour’s homosexuality does not necessarily indicate that the lawyer 

himself viewed same-sex desire as inherently violent and taboo, or that there was a legal 

discourse that espoused such a viewpoint.  Yet, if we ask ourselves why the lawyer would 

have put forth such a claim and how exactly such a statement provided credence to his 

argument in the eyes of his audience, we can nevertheless grasp the ideas and 

assumptions that courtroom spectators and judges accepted as commonplace.  Our task 

often is, therefore, to discern who was listening and being addressed at a given moment in 

order to understand whose ideas and assumptions were being expressed.  In the case of 

Seymour Levin, as is the case with almost all trials, the audience is a panel of judges and 

over two hundred courtroom spectators.  It is to them that the lawyers address their spiels 

and questioning and it is their assumptions and beliefs that most strongly mold and are 

reflected by the constructed narratives.   
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Chapter 1 
 
 
 
 

The American Landscape in 1949 
 
 
 
 
 

          Before we turn to the events of Seymour’s trial, we must first try to understand 

what types of cultural and political processes shaped the assumption of policemen and 

lawyers that violent behavior was a symptom of homosexuality.  By 1949, the social and 

political climates of the United States had laid the seeds for the emergence of a popular 

ideology that criminalized homosexuality.  One of the great legacies of the Second World 

War was a public awareness of a growing gay subculture.  This growth, however, took 

place during an era that espoused the need for cultural and political conformity.  The 

postwar emphasis on the importance and primacy of the nuclear family and the 

xenophobia of the Cold War stigmatized homosexuals as nonconformists and deviants.  

This stigmatizing combined with a fear of a growing gay subculture to produce a new 

rhetoric of same-sex sexual desire and behavior as inherently violent.  Placed within this 

historical context, the ideas and imagery put forth by the participants in Seymour’s trial 

can be understood as the outcome of the interaction between the cultural and political 

forces during the postwar years that produced this new discourse on homosexuality. 
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The Growing Public Awareness of Gay and Lesbian Communities 

 

     A significant consequence of World War Two was the growth of a gay and lesbian 

subculture, which in turn precipitated a public awareness of homosexuals’ presence in 

American city life.  While communities of gay men and women had been growing since 

the turn of the century, World War Two precipitated a type of “nationwide coming out 

experience,” providing women and men a chance to immerse themselves in homosocial 

environments that fostered, whether directly or indirectly, the formation and solidification 

of same-sex attractions.  For numerous men who joined the military, many of whom left 

parentally supervised or rurally isolated homes to do so, their wartime experiences 

established contacts for the first time with other homosexual men.  This exposure to 

others who shared their sexual desire for men enabled a substantial number of soldiers to 

confirm and strengthen the same-sex attraction they already experienced and gave others 

who previously felt inhibited to explore their desires an opportunity to experiment 

sexually.  Numerous women, like their male counterparts, were provided with similar 

sexual contacts in the ranks of the Women’s Army Corps where for the first time they 

formed lesbian relationships.  The opening of the workforce to women, a consequence of 

the depletion of male labor due to their participation in the war, also presented women 

with the chance to migrate to urban areas.  By moving to cities, women managed to 

escape parental and community surveillance and to thereby socialize with other women 

and establish same-sex relationships.  By the end of the war in 1945, many of these newly 

self-identified gay men and lesbians opted not to return to the confines of home life and 

instead migrated to urban areas such as New York, San Francisco, and Los Angeles, 
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thereby swelling the homosexual populations of these cities.  A number of these pioneers 

of sexual communities were blue discharges, or military dismissals for homosexuality, 

and because of the stigma attached to them by their expulsion from the army, had little 

choice but to establish themselves independently in more gay-tolerant areas.7 

     A popular consciousness of an increasing gay subculture fostered among laypeople a 

realization that homosexuals lived and functioned undetectably in mainstream 

communities and everyday life.  Beginning with the screenings of military recruits during 

the war, psychiatrists and military officials learned that its technique of identifying 

homosexuals by their effeminate behavior and recognition of certain stereotypically 

“homosexual vocabulary” was far from flawless.  Estimates of the number of 

homosexuals that eluded identification by military psychiatrists are as high as one million 

or more.  It was, however, the nine thousand men who were given blue discharges during 

the war that suggested to government officials and the American public the fallibility of 

the military screening system, and therefore, the inability to easily single out 

homosexuals.8  A Newsweek article reported in June 1947 that although “army 

regulations strictly forbade the drafting of homosexuals, scores of these inverts managed 

to slip though induction centers during the second world war.”9  The article elaborated 

further that the military detection procedure was “too uncertain” and too “expensive” to 

administer on every draftee.  It even noted that many soldiers were “latent homosexuals,” 

                                                 
7 John D’Emilio, Sexual Politics, Sexual Communities: The Making of a Homosexual Minority in the 
United States, 1940-1970 , 2nd ed. (Chicago: The University of Chicago Press, 1998), 23-33; See also 
Allan Berube, Marching to a Different Drummer: Lesbian and Gay GIs in World War II.  In Hidden From 
History: Reclaiming the Gay and Lesbian Past, ed. Martin Duberman, Martha Vicinus & George Chauncey 
Jr.  (New York: Meridian Books, 1989), 383-394; Neil Miller, Out of the Past: Gay and Lesbian History 
from 1869 to the Present (New York: Vintage Books, 1995), 231-239. 
8 Miller, 240; Allan Berube, Coming Out Under Fire: The History of Gay Men and Women in World War II 
(New York: The Free Press, 1990). 14. 
9 Miller, 239. 
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men who were unaware of their sexual orientation prior to the war but developed 

“symptoms” of the vice in the barracks or on the battlefield. 

     The failure of the military induction centers to root out homosexuals and the 

realization that they were not readily recognizable incited public concern that the vice 

was more widespread than could be perceived, yet nothing contributed more to this fear 

than the publication of Alfred Kinsey’s report in January 1948, Sexual Behavior in the 

Human Male.  Kinsey and his research team interviewed over 11,000 Americans, 5,300 

of whom were men, of various ages, classes, occupations, and locations.  His findings, 

while revealing a high rate of various forms of “abnormal” sexual behavior, highlighted 

the extensive participation in homosexual behavior among American men.  He reported 

that thirty-seven percent of his male interviewees spoke of having at least one 

homosexual experience to orgasm after puberty while half of the pool had homosexual 

experiences prior to puberty.  A quarter of the men interviewed told of same-sex sexual 

experiences between the ages of sixteen and twenty-five and ten percent claimed to have 

been exclusively homosexual during that same age bracket.  Four percent were 

exclusively homosexual for their entire lives.  Kinsey’s book, Sexual Behavior in the 

Human Male remained on the top of the New York Times best-seller list for seven months 

and eventually sold over 250,000 copies.  His methodology was and continues to be 

highly criticized.  The statistics that he presents, therefore, are for many social scientists 

simply inaccurate and misrepresentative of sexual trends in 1948.  Yet, the publicity that 

Kinsey’s book received and the enormous number of copies that were sold indicated to 
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laypeople that homosexuality was widespread and not contained within one social class, 

age group, region, or occupation.10   

 

Dangerous and Predatory Homosexuals ‘Lurking in our Midst’ 

 

     In reaction to the emerging visibility and awareness of gay and lesbian subcultures in 

U.S. cities after World War Two arose the popular notion that homosexuals were violent, 

predatory, and seductive individuals that were infiltrating respectable middle-class areas 

and recruiting youngsters into their cults.  Legal officials and politicians emphasized the 

homosexual as a predatory creature that sought out the nation’s innocent and youthful 

both for recruitment and sexual pleasure.  The concept of the homosexual as a pedophilic 

predator became more fully developed in the imagination of the American public as 

highly publicized press reports of attacks on and molestation of children reached a high 

frequency.  In many states, such as California, arrest records demonstrate that the largest 

number crimes against children involved young girls, yet the image of the homosexual 

predator who stalked the nation’s youth prevailed nevertheless.11  In Philadelphia, the 

media likewise rarely presented positive images of lesbians and gay men and instead 

tended to discuss them in connection to crime, violence, pedophilia, and perversion, 

emphasizing especially encounters between men and boys.12   

                                                 
10 Jennifer Terry, An American Obsession: Science, Medicine, and Homosexuality in Modern Society 
(Chicago: University of Chicago Press, 1999), 300-304; See also D’Emilio, 33-37. 
11 Terry, 322. 
12 For an in depth discussion of the portrayal of homosexuals by the Philadelphia media during the postwar 
years, see Marc Stein, City of Sisterly & Brotherly Loves: Lesbian and Gay Philadelphia, 1945-1972 
(Chicago: University of Chicago Press, 2000), 116-123. 



 17

     One of the prime factors that contributed to the stigmatizing of homosexuals as violent 

sex offenders that often targeted children was the intertwining of media reports of crimes 

involving youngsters and statistics on homosexuality and sex crimes.  Estelle B. 

Freedman has characterized the period 1949-1955 as a “sex crime panic,” which she has 

attributed to the expansion and sensationalized reporting of child molestation and rape 

and not to an actual increase in violent sex offenses.  During the postwar decade, the sex 

crime rate did rise as a result of increased police surveillance—itself a response to the 

already growing concern of dangerous and pedophilic homosexuals—but most of these 

crimes for which men were arrested were non-violent ones, such as sodomy, 

exhibitionism, solicitation, and the patronizing of gay bars.13  For example, in 1950 in 

Philadelphia Assistant District Attorney Norris Barratt claimed that the arrests for sex 

crimes had recently doubled, causing the total number of arrests per month to average 

about 200.  However, a breakdown of Philadelphia’s sex crimes revealed that most were 

non-violent ones, primarily sodomy.  Yet, the recurring references to the increase in sex 

crimes, many of which were presented primarily as statistics and without details, led 

many to believe that predatory homosexuals were becoming more successful at enticing 

their young prey and committing perverted acts upon them. 14   

     A second factor that undoubtedly abetted the popular image of homosexuals as violent 

criminals and social deviants was the postwar emphasis on the primacy of the nuclear 

family.  During the war, families experienced prolonged separations and consequently, 

                                                 
13 Estelle B. Freedman, “’Uncontrolled Desires’: The Response to the Sexual Psychopath, 1920-1960.”  In 
The Journal of American History, Vol. 74, Issue 1 (June 1987): 92-94; See also Terry, 323; For a 
discussion about increased police surveillance of gay bars and its effect on sex crime statistics, see George 
Chauncey, Gay New York: Gender, Urban Culture, and the Making of the Gay Male World, 1890-1940 
(New York: Basic Books, 1994), 338-351. 
14 Stein, 123-124. 
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the rates of divorce, desertion, and sexual permissiveness rose.  By the second half of the 

decade, the American population was ready to dispose entirely of the disruptive wartime 

conditions and return to the pattern of “traditional” family life.  Women were encouraged 

to give up their wartime jobs and restrict themselves to work within their households and 

men were pressured to reassume their roles as their families’ breadwinners.  Newspapers 

published propaganda nationwide that disseminated powerful notions of the prosperous 

and content middle-class nuclear family, thereby deconstructing wartime imagery of the 

autonomous and economically self-sufficient woman.  Images of women in the 

workplace were replaced by pictures of mothers cooking in the kitchen with their babies 

in their arms.  The creation of educational and home-buying benefits gave veterans the 

means of marrying and establishing families.  The birth rate, which had been declining 

for over a century, rose significantly.  This reaffirmation of family and gender roles 

further stigmatized sexual nonconformity, thereby making the deviance of post war gays 

and lesbians, who were choosing to immerse themselves in urban sexual subcultures 

rather than family life, even more prominent.15 

     A third and final factor that contributed to the vilification of homosexuals during the 

immediate postwar years was the growing sense of Cold War xenophobia.  A widespread 

fear of dangerous conspiracies and political subversion by communists led to the 

formation of national sentiments that demanded conformity to the country’s democratic 

ideals.  American culture became politicized as the government struggled against 

domestic communism.  It was not only dissension in the political arena that concerned 

government officials and politicians, but also in the artistic realm where movies, novels, 

and paintings that seemed even remotely critical of American democracy became subject 
                                                 
15 D’Emilio, 38; See also Berube, Marching to a Different Drummer, 392.   
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to censorship.  Neutrality was suspect.16  Everyone was expected to fight in the war, and 

for the everyday American citizen, this battle took place at both the local and private 

level where men and women were expected to instill fortitude in their children.  As the 

need for virile men who would not fall prey to the evils of communism grew in the minds 

of the public, masculinity found itself the subject of intense scrutiny.  It was the family, 

and especially mothers, who were delegated the responsibility of raising strong and 

patriotic men who would safeguard the nation.  Not only did homosexuals fail to carry 

out their duties to their country by shunning family life. Their lack of manliness, 

characterized by their weakness and emotional instability, was considered a threat to 

national security because they were regarded as potential recruits for political 

subversives.17  Thus, as the anti-communist parade traveled across America, it took 

homosexuals along with it.  From 1947 through mid-1950, 1,700 applicants—an average 

of five per month—were denied jobs in the federal government because of 

homosexuality. 18   During the first three months of 1949, public awareness of political 

subversion was heightened by the highly publicized trials of Alger Hiss for espionage and 

then perjury that began in 1948 and spanned through early 1950.  Nothing within the 

Cold War rhetoric on homosexuals explicitly identified them as violent and physically 

dangerous, but their status as political and social deviants undoubtedly made them prime 

candidates for public vilification.  

 

                                                 
16 Stephen J. Whitfield, The Culture of the Cold War (Baltimore: Johns Hopkins University Press, 1991), 9-
11.   
17 Terry, 323-324, 329-332. 
18 D’Emilio, 40-44. 
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Chapter 2 
 
 
 
 

The Trial Begins 
 
 
 
 

 
     On 28 February 1949, the three-week-long trial of Seymour Levin began.  Assistant 

District Attorney, Colbert C. McClain, appeared on behalf of the Commonwealth of 

Pennsylvania.  Representing Seymour Levin were James Dessen and Thomas D. 

McBride.  A panel of three judges—James Gay Gordon, Jr., Eugene V. Alessandroni, and 

Gerald F. Flood—presided over the case.  After a month and a half in the hospital unit of 

Moyamensing Prison in South Philadelphia where Seymour had undergone psychiatric 

evaluations, been subjected to additional investigations, and had celebrated his 

seventeenth birthday, the nerdy-looking teenager with thick horn-rimmed glasses was 

brought into the courtroom where he would be tried as an adult.  After having pled not 

guilty earlier in the month, Seymour and his lawyers submitted a plea of guilty to second-

degree murder.  It was now up to the court to decide whether he committed murder in the 

first degree, and if so, whether he would be the first juvenile in the State of Pennsylvania 

to be put to death.19 

     No one including Seymour himself disputed that he had committed murder; the 

question at stake was why Seymour did what he did.  The first day in court added little, if 

                                                 
19 Avery, 84-85; In his closing argument, James Dessen told the court: “In these 267 years [in 
Pennsylvania] more than 300 persons have been put to death for murder in the Commonwealth, but no 
defendant 16 years old or 17 years old ever has been put to death here.”  See “3 Judges Weigh Fate of 
Levin Boy; Decision Expected Early Next Week,” Philadelphia Inquirer, 4 March 1949, 2.   
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anything, to this question, though affirmatively reaffirmed what no one doubted—that  

Seymour had killed Ellis Simons.  McClain called twenty-five witnesses to the stand.  

Relatives of the slain victim, city medics, policemen, detectives, a trolley conductor, and 

theater manager all told of the boys’ encounter the day of the murder and of the 

investigation of the crime scene on the morning of January 9th when the crime was first 

discovered.  Patrolman after Patrolman told the same story.  Witnesses’ testimony 

became so repetitive that the three judges pre-empted certain questioning further into the 

day, asking immediately after witnesses were sworn in if they had anything to add to the 

previous testimony and dismissing them if they did not.   

     This first day in court, as repetitive as it was, provided important details of how the 

crime was discovered and of the extreme brutality with which it was committed.  

Lawyers and subsequent witnesses would evoke the evidence and testimony presented 

during this first day at numerous points throughout the trial.  The descriptions of the 

extreme violence with which the murder was executed became especially crucial later in 

the trial when conceptions of homosexuality were blurred with those of violent 

criminality. 

     From this testimony during this first day in court we can also get a glimpse of the 

ways in which lawyers merely brushed over certain evidence that raised the possibility 

that the sexual encounter was not necessarily a “rape.”  Prosecutor McClain insisted that 

Seymour brought Ellis Simons home with the intent to rape him, despite the fact that 

there was only minimal evidence to substantiate this claim.  Both McClain and 

Seymour’s defense attorney, McBride, failed to address in detail the realization that Ellis 

Simons’ clothes were undamaged and intact, a discovery that did not seem to make sense 
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when placed within the context of this horrifically violent crime.  It was simply assumed 

that Seymour raped Ellis Simons.   

 

Details and Discovery of the Crime 

 

     The crime was discovered early on the morning of Sunday, January 9th, when Donald 

Cohn, the Levin family’s neighbor, spotted clothes that he suspected were saturated in 

blood strewn over his backyard.  He immediately phoned the police.  Patrolman Carmen 

Santiniello and Sergeant Cecil Bailey were the first to arrive on the scene.  While 

investigating the premises, Santiniello spotted Ellis Simons’ mutilated and almost nude 

body, with his hands and feet tied together and a jacket draped over him, behind the 

garage of the Levin family next door.  Sergeant Bailey, prior to the discovery of Ellis 

Simons’ body, had already made his way over to the Levin home, suspecting that the 

blood-drenched clothes, which were clearly those of a young man, belonged to Seymour 

himself.   Yet, after the discovery of the body and an investigation of the Levin family’s 

property, Seymour became a prime suspect.  Investigators immediately spotted a trail of 

bloodstains from the back entrance of the Levin’s house to Ellis Simons’ corpse.  Inside 

the Levin home, police found another trail of bloodstains that led from the second floor 

bathroom to the back door on the first floor.  They discovered bloodied clothes in a closet 

that belonged to Seymour.  Investigators then found scissors and a butcher knife, both 

with faint traces of blood on them, the latter of which had already been placed back in the 

kitchen drawer.  All of this Seymour attributed to an explosion of his chemistry set, a lie 

that Seymour’s parents had accepted when they had returned home late the previous 
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evening.  Seymour initially denied adamantly any involvement in or knowledge of the 

crime and even insisted that he was being framed.  However, after being hauled off to the 

office of the Fifth Detective Division of Philadelphia, Seymour started to confess.20 

     The police found what they considered to be discrepancies in Seymour’s story.  

Superintendent of Detectives George Richardson retold for the court the story to which 

Seymour confessed about how he had met Ellis Simons late Saturday afternoon at the 

corner of 54th Street and City Avenue while buying a paper.  Richardson told the court 

that according to Seymour, Ellis Simons followed him home, at which point Seymour 

invited the youngster into his house to see his chemistry set.  He claimed that Ellis 

Simons belittled the chemistry set, at which point the two boys began to fight and then 

“everything went black.”  Richardson, however, testified that he had found a ticket stub 

for the Pix Theater in Seymour’s coat while he was searching the Levin home during the 

investigation on the morning of January 9th.  The same ticket had also been found in Ellis 

Simons’ coat that had been draped over his dead body behind the garage.  This discovery 

led policemen and the prosecution to believe that, in contrast to Seymour’s story, he and 

Ellis Simons had actually met earlier in the day at the theater and that he had intentionally 

led the twelve-year-old to his home after their initial meeting to have intercourse with 

him. They postulated that the murder that followed was merely an attempt to hide the 

rape.21 

     Witness testimony from this first day in court also provided details of the extreme 

brutality of the crime.  Louis Ersham, Ellis Simon’s uncle, told the court that the Simons 

                                                 
20 I have reconstructed the sequence of events that transpired on the morning of 9 January 1949 through the 
courtroom testimony of the patrolmen and detectives who first arrived on the scene.  See Commonwealth v. 
Levin, 18-55.  See also Avery, 81-83.  
21 Commonwealth v. Levin, 36-38.  
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family had reported their son missing late in the afternoon on January 8th.  The next 

morning the family received a call from the police that they had found a body they 

believed to be Ellis Simons.  They were told that a family member would have to come 

down to the Levin home to identify the body.  Ellis Simons’ body was so gruesomely 

disfigured, Ersham told the court, that he was unable to recognize his nephew: 

[The policeman] took me over to the next door and he showed me the 
clothes.  Well, I recognized [Ellis’] clothes immediately, because if I 
hadn’t, after I had seen the body, I wouldn’t have known that was my 
nephew, because he was so mutilated, and there he was lying there with 
his hands over his head and his wrists tied and a rope around his neck and 
his ankles tied…I must have stood there – I don’t know – I guess it was 
ages to me.  His face swelled and was twice its size and he was all puffed 
up.  He was black.  His ear looked like it was off.  The only way I could 
recognize – after all, I knew the boy – well, I carried him on my arms 
since he was born.22 
 

Ersham’s testimony undoubtedly imprinted in the mind of the court that this was an 

excessively violent and heinous crime.23 

     The results of the autopsy, which Dr. Williams Wadsworth, the city coroner’s 

physician, provided also revealed the excessive violence with which the crime was 

carried out.  Dr. Wadsworth told the court that there were over fifty stab wounds 

throughout Ellis Simon’s body, most of which were inflicted from behind.  One of the 

stab wounds, which he described as a “rapidly fatal wound,” cut through the aorta and 

opened on the front left side of his chest.  It was also during this examination of Ellis 

Simon’s remains that Dr. Wadsworth took swabs from the slain boy’s rectum.24  Later in 

the day, Dr. Charles Lampert, the city chemist, told the court that he ran a “Florence 

                                                 
22 Ibid, 6.  
23 Ibid, 5-6. 
24 Ibid, 9-10. 
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Test,” which confirmed the presence of sperm on the swab samples.25 

 

Interpreting Testimony and Evidence 

 

     This first day in court also provides us with a clear picture of the ways in which 

lawyers and policemen interpreted and presented evidence.  We see how certain 

ambiguities raised by certain evidence were either neglected or barely broached.  The 

failure to address certain unclear evidence ultimately sustained the prevailing narrative of 

how Seymour brought Ellis Simons home in accordance with a pre-conceived plan and 

then raped him.   

     Through the interpretation of inconclusive testimony, for example, the prosecutor 

firmly claimed that Seymour and Ellis Simons had met earlier in the day at the theater.  

The only evidence he had to support this claim was the ticket stub and the testimony of 

Herman Johnson, the conductor of the trolley that Seymour and Ellis Simons rode from 

the Pix Theater to 54th and City Avenue.  He told the court during his cross-examination 

by defense attorney McBride that he had noticed the two boys on the trolley at the same 

time, but that they neither interacted nor gave any other type of indication that they were 

acquainted: 

Q Did you see the two boys speak to each other? 
A No sir, I did not. 
Q So far as you know, they weren’t together at any time in the trolley 
car? 
A They weren’t together in the trolley car.  One boy stood up on the 
platform and the other boy was sitting just back off the compartment 
where the motorman stands.26   
 

                                                 
25 Ibid, 79-81. 
26 Ibid,  68. 
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For McClain, this proved that the two boys, after meeting earlier, had ridden the trolley 

together, but that Seymour had instructed Simons to pretend that the two boys did not 

know each other.  However, there were not any witnesses that had seen the two boys 

together at the theater and Johnson’s testimony did not prove that the two boys had been 

necessarily acquainted at that point on the trolley.  It was certainly possible that the two 

boys had ridden the same trolley coincidentally.  That perhaps Seymour was telling the 

truth about the boy’s first meeting was never even raised.  After all, how did it benefit 

Seymour to lie about how the boys met?  He was already pleading guilty to second-

degree murder.  Whether the boys met at the theater or a newspaper stand would have 

been of little significance.  McClain’s version of the story was resonant of mid-twentieth 

century rhetoric on homosexuality.  According to McClain, Seymour had lured the 

twelve-year-old to his home.  Considering the popular mindset in 1949, this was a more 

plausible explanation than Seymour’s of how the boys ended up at the Levin home.   

      The interpreting of evidence (or perhaps I should say, the failure to interpret 

evidence) that was most reflective of the entanglement of imagery of homosexuality and 

violence pertained to the discovery of Ellis Simons blood-drenched, yet intact and 

undamaged, clothes.  Four witnesses testified that they noticed that the clothes were not 

ripped or punctured, though neither the witnesses nor the lawyers questioned how or 

why, during what was thought to be a brutal rape and then murder, the clothes showed no 

sign of struggle or force.  Donald Cohn, the Levin family’s neighbor, and Patrolmen 

Santiniello and George Isaacs each testified that they observed on the morning of January 

9th that the clothes were not damaged.  In response to a question put forth by McClain, 

Isaacs responded: 
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A …I examined [the clothes] for tears and apparently there were no 
tears, no holes in them. 
Q You mean the bloody clothing that was found in the Cohn yard, 
they had no tears of any sort in them; is that correct? 
A No, I found no holes or perforations of any kind.27   
 

Isaacs even mentioned that he had been the first of the officers on the scene to examine 

and then touch the clothes and even laid them out on a backyard table to look more 

closely at them.28   

     The fact that the slain boy’s clothes were perfectly intact should have raised questions 

for both lawyers about the claim that the sexual act was a forceful and non-consensual 

one.  Did the discovery of the undamaged clothes indicate that Ellis Simons willingly 

undressed for Seymour?  And if he did, is it not just as possible that Ellis Simons 

consensually engaged in anal intercourse with the seventeen-year-old murderer?  Another 

possibility, of course, is that Seymour forced Ellis Simons, perhaps at knifepoint, to 

undress, thereby avoiding a struggle but still leaving the boy no choice but to strip.  

James Kelley, Captain of the Homicide Division, put this latter possibility forth during 

the initial investigation days after the murder.29  However, even this possibility was never 

mentioned in court.  Likewise, the first alternative that Ellis Simons willingly undressed 

was also never broached.  Policemen and lawyers alike simply assumed, despite this 

discrepancy, that the sexual encounter was rape.  The prevailing cultural more of 

homosexuals’ violent and criminal tendencies may very well have blinded these legal 

experts to the ambiguity that the intact clothes pointed to, perhaps leading them to brush 

off the undamaged clothes as only a minor, insignificant, and meaningless point.   

     The issue of the intact clothes received the most attention during the examination of 

                                                 
27 Ibid, 49. 
28 Ibid, 18, 22, 49. 
29 See “Deep Stabs in Back Killed Simons Boy,” Philadelphia Inquirer, 13 January 1949, 1.  
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James Kelley, Captain of the Homicide Division.  Both McClain and McBride inquired 

about the undamaged clothes, though neither the lawyers nor the witness dared to broach 

explicitly the possible implications of the fact that a physical struggle obviously did not 

take place to undress Ellis Simons.  The subject was first raised during McClain’s 

questioning of Kelley: 

Q [D]id you examine the clothes of the dead boy to ascertain whether 
or not there were any holes in those clothes like perhaps some of these 
weapons had passed through them and injured him? 
A The clothes were without any perforations of any kind.  There was 
nothing, no tears or cuts of any kind that were in the clothes. 
Q That would indicate to you what? 
A That the boy was undressed at the time he was attacked.30 
 

For two men who worked in fields that required extensive detective work that savored 

every clue, McClain in law and Kelley in homicide investigations, that Ellis Simons was 

undressed was surely not the only possibility that the two men gleaned from the 

discovery of the undamaged clothes.  That Ellis Simons had willingly undressed and 

perhaps consensually engaged in anal intercourse with Seymour was a possibility that had 

undoubtedly occurred to both men, though perhaps was simply inconceivable.  During 

the cross-examination, McBride raised the issue again: 

Q In addition to the clothing showing that it had not been upon the 
boy’s body when he was stabbed, the clothing also gives evidence that it 
wasn’t forcibly taken from his body, doesn’t it? 
A There were no tears.  There were no perforations. 
Q No rips of any kind? 
A No rips of any kind.  There was a slight tear on the jockey shorts 
which I would hesitate to say was there before or after.  It could have 
happened during the moving of the body even, but there was no unusual 
signs of any violence.31 
 

He did, however, in the framing of his question subtly speculate on the implications that 

                                                 
30 Commonwealth v. Levin, 94.    
31 Ibid, 100. 



 29

arose from the discovery of the intact clothes.  He suggested that they weren’t “forcibly 

taken from his body.”  The next questions then should have been obvious.  Why might 

have Ellis Simons willingly undressed for Seymour?  If the twelve-year-old willingly 

undressed, is it possible that he also willingly engaged in anal intercourse?  In a period in 

which Freudian theory about childhood sexuality had become the signpost of progressive 

psychiatry, such a possibility was not completely implausible.  However, McBride, like 

McClain, did not pursue the issue further.   

     Despite the discrepancy of the undamaged clothes, Captain Kelley insisted that 

Seymour raped Ellis Simons.  He maintained that the two boys had met and returned to 

the Levin home by some “arranged” plan, that Seymour had had “unnatural sexual 

intercourse with him by use of the rectum,” and that the murder had taken place at “the 

time of ejaculation or afterwards.”32  This final possibility that the killing occurred during 

orgasm might very well reflect the widespread ideology that conflated notions of 

homosexuality and criminality.  The implication appeared to be that the sexual act 

prompted Seymour’s crazed and violent behavior.  Of course, without witnesses, no one 

knew for sure exactly how much time, if any, elapsed between the sexual encounter and 

the murder.  That Kelley merely believed that the murder might have occurred at the 

same time as the homosexual act physically overlapped the two behaviors and was 

possibly representative of the conflation homosexuality and criminality.   

 

A Blinded Audience of Judges and Spectators 

 

     There are a number of possibilities to explain why no one speculated on the possible 
                                                 
32 Ibid, 98. 
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implications of the intact clothes.  Perhaps, as I suggested earlier, the widespread popular 

mores that posited homosexuals as predatory and violent created a type of screen through 

which evidence was interpreted and filtered, thereby making it nearly impossible for 

these men to even have conceived of the possibility that the sexual encounter was mutual.  

But then why did the two lawyers both raise the issue of the intact and undamaged 

clothes?  Maybe they sought to allude to this possibility, but felt the influence of 

mainstream popular imagery inhibited them from speaking explicitly?  Exactly why they 

even bothered to raise the point and how it helped their case is unclear. 

     A third and I would suggest more likely understanding of this ambiguity is that the 

two lawyers recognized the implications of the evidence of Ellis Simons’ clothes, but 

consciously ignored them in attempts to build their own cases.  In doing so, they would 

have relied on the strength of these popular mores to blind the panel of judges and the 

public to the possibility that the sexual act was not a rape.  In we understand the lawyers’ 

handling of evidence in this way, they become agents who appropriated, interpreted, 

manipulated, and transmitted mainstream ideas about homosexuality rather than merely 

subjects whose minds were influenced and controlled by them.  How though, would both 

lawyers have benefited from ignoring the implications of the undamaged clothes? 

     For McClain the rape was a crucial aspect to the crime in demonstrating to the court 

that Seymour had committed murder in the first degree.  By not pursuing the implications 

of the intact clothes, the rape allegation went unchallenged.  According to Pennsylvania 

State criminal law in 1949, to kill while committing or attempting to commit certain 

felonies, including rape, constituted murder in the first degree.33  (It is important to keep 

                                                 
33 Article VII, “Offenses Against the Person,” Section 701 of the Pennsylvania Penal Code read: ‘All 
murder which shall be perpetuated by means of poison, or by lying in wait, or by any other kind of willful, 
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in mind that Seymour pled guilty only to second-degree murder and that it was, therefore, 

the task of the prosecution to prove that conviction should be of a higher degree.)  Thus, 

as long as the court remained convinced that Seymour had raped Ellis Simons before he 

killed him, it would, by Pennsylvania criminal law, have to return a conviction of first 

degree murder.  As lawyers frequently do to prove their cases, McClain neglected to 

pursue an ambiguous and perhaps inexplicable subject in order to strengthen his own 

case.  Moreover, he banked upon the fact that his audience, a panel of three judges and 

over 200 courtroom spectators, would be so influenced by the widespread notion that 

homosexual behavior had a violent aspect to it that it would not question or go so far as to 

speculate on what exactly Ellis Simons intact clothes might have indicated.  As we will 

see, he apparently banked correctly.  Nowhere in the judges’ final decision did they even 

express hesitancy as to whether or not the rape occurred, even after listening to the 

testimony of four witnesses who described the intact clothes.   

     McBride, like McClain, had a vested interested in maintaining the rape claim.  In a 

defense strategy that aimed for a conviction of second and not first-degree murder, 

McBride ironically emphasized rather than attempted to disprove the alleged rape in what 

today might be regarded as a plea of partial insanity.  This strategy becomes most evident 

during the psychiatric testimony on the final day of the trial.  We will return then to 

McBride’s employment of the rape claim. 

     That both lawyers built their cases on the grounds that Seymour raped Ellis Simons, 

even though there was evidence to possibly suggest otherwise, enables up to see 

explicitly the popular mores surrounding homosexuality in 1949.  There were no 

                                                                                                                                                 
deliberate and premeditated killing, or which shall be committed in the perpetration of, or attempting to 
perpetrate any arson, rape, robbery, burglary, or kidnapping, shall be murder in the first degree.”  See 
Marvin E. Wolfgang, Patterns in Criminal Homicide (New York: John Wiley & Sons, 1958), 22-23.   
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witnesses or evidence to prove that the sexual encounter was non-consensual and 

forcible, yet the lawyers, even with the issue of the intact clothes that undermined the 

rape allegation, evidently assumed that their audience would have no difficulty believing 

that Seymour had raped Ellis Simons.  That they assumed that their case was credible in 

the eyes of the judges and courtroom spectators indicates that the belief that homosexuals 

were violent and dangerous was widespread and commonplace.  Without such an 

accepted more, their cases would not have bore any credence.   
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Chapter 3 
 
 
 
 

Seymour’s Story 
 
 
 
 
 

     The second day of the trial opened with the testimony of Seymour himself.  While his 

story did not provide any clarity to what occurred during the fatal afternoon in question, it 

did give license to the lawyers and psychiatrists to construct their own murder narratives.    

Seymour’s story was obviously filled with lies.  Because he was, in effect, the only 

“witness” to the crime, that Seymour’s testimony could not be trusted meant that there 

was no one who was able to give the court a firsthand account of what happened during 

the fatal afternoon in question.  The lack of such testimony left the lawyers, psychiatrists, 

and judges with no other recourse than to piece together themselves a story of what 

happened in the second-floor bathroom of the Levin home.  They would have to construct 

a murder narrative using their own imaginations and reasoning capabilities, one that was 

apparently informed by the widespread assumptions that homosexuals were violent and 

dangerous, predatory and seductive.   

     During Seymour’s cross-examination by Prosecutor McClain, we get a clear picture of 

how such assumptions shaped the way in which the state’s legal team pieced together the 

events of the afternoon of January 8th.  McClain was obviously so convinced that 

Seymour had raped Ellis Simons, despite a lack of evidence proving so, that he frantically 

constructed an account that was simply implausible and that did not make sense.  He also 
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continued to insist that the two teenagers had met earlier in the day at the theater and that 

Seymour had enticed Ellis Simons to return home with him.  Yet again, even this claim, 

as we will see, was resonant more of popular notions about homosexuality than it was of 

concrete and conclusive evidence and testimony.    

 

The Testimony of a Liar 

 
 
       During direct examination Seymour complacently answered the questions that his 

defense attorney, James Dessen, asked him.  He told James Dessen that on the morning of 

8 January 1949 he went to the municipal court to see his probation officer.  Almost a year 

earlier, in February of 1948, Seymour had been put under the supervision of the court for 

“kidnapping” a local boy, William Freedman, on Seymour’s bike in 1947.  According to 

Seymour, he told the boy to get on his bike and that he would give him a lift home, 

though Seymour admitted that he pointlessly rode “two blocks out of the area.”  At the 

same time that Seymour was charged with the kidnapping of the Freedman boy, another 

accusation of an event dating back to 1946 was brought forth that he had menaced 

another youngster, referred to throughout the trial as the “Berkowitz boy.”  According to 

Seymour, he brought the boy to a lot near the stadium of St. Joseph’s University where 

Seymour asked the youngster to remove his shirt.  After doing so, Seymour hit him 

across the back.  He told the court that in junior high school a group of boys performed 

the same act on him as part of an initiation to a club.  Seymour denied claims from his 



 35

accuser that he forced the youngster to remove his trousers and touched the Berkowitz 

boy “in any way indecently.”34   

     The rest of Seymour’s testimony addressed his whereabouts during the fatal afternoon 

in question.  His story, however, possessed countless discrepancies, which made it 

difficult for the lawyers, psychiatrists, and judges to believe too much of what he 

claimed.  From his visit with his parole officer he proceeded to the Mummers Parade and 

then to the Pix Theater.  Seymour insisted that he had seen both The Night at the Opera 

and San Francisco in their entirety, yet he could not remember who starred in the second 

movie.  From the theater, he rode the subway to a local restaurant where he had supper, 

after which he proceeded to the newspaper stand on City Avenue and 54th Street where he 

claimed to have met Ellis Simons.  From there he launched into his account of what 

transpired between him and his victim: the return to his home, the belittling of the 

chemistry set, the “physical examination,” the blackout, the placement of the corpse 

behind the garage, and the attempted clean-up of the house.  Seymour even admitted that 

he had lied on the morning of January 9th simply because he was scared.35 His story 

quickly lost the little credibility that it had.     

     During cross-examination, Prosecutor McClain repeatedly emphasized the 

inconsistencies in Seymour’s story, thereby painting him as untrustworthy and unreliable.  

McClain first turned to the case of the Berkowitz boy.  Seymour continued to deny that 

he had forced the Berkowitz boy to undress.  According to McClain, Seymour’s denial 

was a lie much like his initial story right after the discovery of the murder about the 

explosion of his chemistry set: 

                                                 
34 Commonwealth v. Levin, 109-113.  
35 Commonwealth v. Levin, 137-138. 



 36

Q That didn’t happen at all? 
A That didn’t happen at all. 
Q You didn’t have a chemical set that blew up either, did you? 
A No. 
Q That was a lie, wasn’t it? 
A Yes.36   
 

Seymour also lied to McClain by repeatedly denying that the two boys had engaged in 

sexual intercourse.  The sperm sample taken from Ellis Simons' rectum obviously proved 

that some form of homosexual behavior had occurred on that fatal afternoon.  Yet, what it 

did not prove was that the sexual encounter was rape.  What could be known with 

certainty was that Seymour was lying about the simple fact that the two boys had 

engaged in anal intercourse: 

Q Oh Levin, didn’t you have intercourse with him in his rectum? 
A No. 
Q And he said he was going to tell his father, and then you killed him 
so he wouldn’t tell? 
A No. 
Q You didn’t do that? 
A No.37 
 

McClain was persistent and so was Seymour: 

A I didn’t know what happened.  I just went to the medicine chest 
and got the aspirin because I had a headache.  I was shaking all over.  I 
was in a cold sweat.   
Q Was that because you had just had intercourse with him through 
the anus? 
A I did not. 
Q Did you talk about it [afterwards]? 
A No.38 
 

The more Seymour spoke, the harder it undoubtedly became for his listeners to put much 

credence in his story.   

                                                 
36 Ibid, 142-143. 
37 Ibid. 
38 Ibid.  



 37

     Throughout his testimony, Seymour continued to get tangled in his own lies.  He 

testified, for example, that he tackled Ellis Simons because he refused to leave, but also 

claimed that he attacked the twelve-year-old as he was moving towards the bathroom 

door.  When McClain pointed to this ambiguity, Seymour responded, “I didn’t say that he 

was backing out the door.  I said he went towards the door.”39  The muddle of 

discrepancies that McClain managed to disentangle from Seymour’s story ultimately led 

McClain to conclude that Seymour was lying about the entire case:  

Q Now, why did you lie about this case? 
A I am not lying about this case. 
Q You lied about the chemistry set blowing up? 
A Yes. 
Q You lied…40 
 

By the end of Seymour’s testimony, McClain had managed to debunk the seventeen-

year-old’s entire story.   

 

The Shaping of a Narrative 

 

     As Seymour’s story became increasingly unbelievable, McClain had no other option 

than to piece together himself a narrative of what transpired on the afternoon of 8 January 

1949.  The story he created told of how Seymour raped Ellis Simons.  It was a story, 

however, that simply lacked evidence to substantiate it.  While the sperm sample clearly 

suggested that the two boys had engaged in anal intercourse, it did not indicate whether 

the act was consensual or non-consensual, forcible or mutual.  Exactly what type of 

sexual interaction occurred between the two boys was at this point purely speculative.  

                                                 
39 Ibid,    
40 Ibid, 158-159. 
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McClain, however, insisted that the sex act was a rape, a version of the story that was 

evidently shaped by the potent popular assumption that homosexuals were prone to 

violent and criminal behavior.   

     During his examination of Seymour, McClain asked of Seymour questions that 

pointed to a sequence of events that was chronologically almost impossible.  In his 

attempt to paint an image of the forcible sexual encounter that McClain assumed took 

place, he blatantly neglected a crucial piece of evidence.   According to the prosecutor’s 

version of the story, Seymour tied Ellis Simons’ hands and feet together before both the 

murder and the rape: 

Q Didn’t you tie his legs together while he was standing in the 
bathroom? 
A No. 
Q Did you tie his hands together then? 
A No. 
Q Did you tie his hands and feet together so that you could have 
unnatural sexual intercourse with him?41 
 

However, this story simply did not fit together with other pieces of evidence.  When 

investigators found Ellis Simons’ body on the morning of January 9th, he was wearing 

only a pair of jockey shorts, which did not have stains or any traces of blood on them 

even though the corpse was covered in dried blood.  Investigators concluded, therefore, 

that Ellis Simons must have been nude at the time of the murder and that Seymour must 

have placed the shorts back on the twelve-year-old long after he died and when a 

sufficient amount of time had passed that would have allowed for the blood that saturated 

his body to dry.42  It would have been impossible for Seymour to slide the underpants 

                                                 
41 Ibid, 150. 
42 This revelation is never explicitly mentioned in the courtroom proceedings.  It is mentioned in earlier 
press reports on the initial investigation.  See “Levin Boy to Face Tests on Motive for Murder,” 
Philadelphia Inquirer, 14 January 1949, 1.  
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onto Ellis Simons’ corpse if his feet were tied together.  He could, of course, have untied 

the feet, put the shorts on, and then retied them, but this explanation simply seems too 

complicated and less plausible than had he simply done so after the murder and maybe as 

a means of making easier the dragging of the body outside.  Yet this discrepancy did not 

seem to trouble McClain.  McClain assumed that the story of how Seymour tied up Ellis 

Simons and then raped him was a more than plausible one for his audience, which was 

certainly a reasonable assumption during a cultural milieu that could conceive of same-

sex sexual behavior only as violent and dangerous.   

     McClain also continued to insist that the two boys had not met randomly at the 

newsstand on City Avenue and 54th Street, but that Seymour had enticed the twelve-year 

old to return home with him.  As we learned earlier during the testimony of the trolley car 

conductor, the two boys had been on the trolley at the same time and exited at the same 

station.  Yet the conductor also stated that the boys did not sit together, interact, or show 

any sign that they had been acquainted previously.  This inconsistency, however, did not 

seem to disrupt the narrative that police investigators and the prosecution had put 

together of how Seymour met Ellis Simons at the theater and lured him back to his home.  

McClain’s questioning resounded of the popular rhetoric that depicted homosexuals as 

luring and enticing: 

Q Didn’t you meet him at the Pix Theater and tell him you would 
give him something if he went to your house with you? 
A No. 
Q You didn’t tell him that? 
A I didn’t tell him that. 
Q When you got off, didn’t you join him down the street where 
nobody saw you? 
A No.43 
 

                                                 
43 Commonwealth v. Levin, 152.     
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Even if the two boys had met prior to their arrival at the newsstand, there certainly was 

absolutely nothing to substantiate the claim that Seymour enticed Ellis Simons.  The two 

boys could very well have mutually decided to return to the Levin home together.            

     Thus, while Seymour’s testimony added little, if anything to what was already known, 

it did prove that Seymour was a habitual liar.  His story, therefore, was simply unreliable.  

In order to determine the degree of his conviction, the various courtroom participants 

needed to reconstruct exactly what happened during that fatal afternoon in early January 

of 1949.  The problem, however, was that without either witnesses or a credible story 

from Seymour, lawyers, psychiatrists, and judges were left with nothing but their own 

intellects to piece together a narrative of what happened in the second-floor bathroom of 

the Levin’s home.  By demonstrating that Seymour had a propensity for lying, McClain, 

in effect, gave license to the imaginations of both laws teams and medical experts to mold 

their own accounts.  These narratives, as we saw above and as we will continue to see 

during the psychiatric portion of the trial, possessed one thing in common.  They all 

depicted same-sex sexual desire as inextricably linked to violent behavior.   
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Chapter 4 
 
 
 
 

The Emergence of the Sexual Psychopath in Twentieth Century 
America 

 
 
 
 
 

     With the conclusion of Seymour’s testimony, the focus of the trial made a sharp turn.  

From witness accounts of the Levin’s blood-stained home, Ellis Simons’ gruesomely 

mutilated body and intact clothes, and Seymour’s tangled story, the lawyers turned to 

character analyses of Seymour as a means of explaining his bizarre and irrational 

behavior.  These analyses took the form of what was becoming by 1949 a commonly 

invoked discourse on psychopathy.  By the mid-twentieth century, notions of 

psychopathy had become inextricably entangled with those of homosexuality.  

Throughout Seymour’s trial, as well shall see, the two identities were nearly 

indecipherable from one another.  Before we move into the psychiatric portion of the 

trial, we need to first understand the meaning with which the term “psychopathy” was 

imbued and how it and homosexuality were conflated by both medical experts and 

laypeople. 
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The origins of the “Psychopath” 

 

     When the concept of the psychopath emerged around the turn of the century, 

psychiatrists rarely invoked the diagnosis to refer to sexuality and usually employed it as 

a means of accounting for female misbehavior.  A path breaking study in 1915 by 

William Healy, The Individual Delinquent, described psychopaths as “egocentric, selfish, 

irritable, antisocial, nervous, and weak-willed.”  Up until the 1920s, a large percentage of 

psychopaths were “hypersexual women” or unemployed men.  During the following 

decade, as it became a common diagnosis for those that could not be classified as insane 

or “mentally defective,” the term came to encompass a much wider range of psychiatric 

patients.  Also, as the psychiatric realm expanded its territory into the field of 

criminology, thereby enabling medical experts to work with prison inmates, psychiatrists 

used the psychopath diagnosis as explanations for incomprehensible human criminal 

behavior.  Beginning in the 1930s, the image of the male psychopath was employed by 

criminologists, politicians, and medical experts who sought to eliminate male deviance, a 

widespread vice that multiplied during the depression, during which family life was 

disrupted and many men were no longer able to function as their families’ breadwinners.  

With the end of the depression in the 1930s, a growing mobilization sought to reinstitute 

traditional family values.  As the image of the man who was not economically self-

sufficient and family-oriented increasingly came to defy normality, the psychopath 

diagnosis was used to explain his nonconformist behavior.44   

     The profile of the male psychopath was very similar to that of the sexual deviant, who 

also was perceived to be a defiler of the social order and moral standards and who defied 
                                                 
44 Freedman, 88-89. 



 43

gender normalcy by living outside of family supervision.  Sex deviants were also thought 

to attack young children.  Both the unemployed vagabonds of the post-depression era and 

sexual deviants represented anarchy, and the association of these two identities resulted 

in a definition of the psychopath that was deeply embedded in sexual terms.  In the 

1930’s, Benjamin Karpman, Chief Psychotherapist at St. Elizabeth’s Hospital in 

Washington D.C., further ingrained the notion of sexual deviance in the characterization 

of the psychopath.  His case studies on criminals led him to believe that most severe 

crimes were committed by men who suffered from overly developed sexual drives.  He 

described the sexual psychopath as “all instinct and impulse” and as “always on the go 

for sexual satisfaction…like a cancer patient who is always hungry no matter how much 

he is fed.”  It was this image of the sexual psychopath that was filtered through the 

popular press and influenced lawmakers, though the model of sexual psychopathy that 

most psychiatrists espoused was that such individuals were in an arrested stage of sexual 

development.45 

     The definition of the sexual psychopath was codified not only within psychiatric 

nomenclature, but within the legal system as well.   In the 1930’s, a sex crime panic 

surfaced, which resulted primarily from the extensive and sensationalized press-coverage 

of various crimes committed against children.  In these press reports, the male perpetrator 

was posited as an oversexed and unrestrained molester of youth. Numerous public 

figures, including Federal Bureau of Investigation Director J. Edgar Hoover, played 

leading roles in fueling the sex crime panic.  Hoover called for a “War on the Sex 

Criminal” and claimed that “the sex fiend, most loathsome of all the vast army of crime, 

                                                 
45 Ibid, 88-91. 
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has become a sinister threat to the safety of American childhood and womanhood.”46  

Consequently, the public turned to state officials to crack down on sex crimes, which 

resulted not only in the surveillance and raids on bars and arrests for non-violent sex 

offenses, but also in state legislation that incriminated the sexual psychopath. During a 

period in which state officials and lawmakers relied heavily on psychiatrists to work with 

and help prevent crime, legal statues aimed at eliminating sex crimes appropriated 

psychiatric rhetoric.  Between 1935 and 1939 five states passed “sex psychopath” 

legislation in response to the reportedly growing rate of sex crimes, thereby linking 

criminality to deviant sexuality.47 

 

The Legacy of World War II 
 

     During the Second World War, the panic tapered off as media coverage refocused its 

attention on the nation’s external enemies, as well as on the reemergence of the 

“hypersexual woman,” a result of rising female economic and social autonomy that 

resulted from female mobilization during wartime.  However, the postwar era witnessed a 

massive resurfacing of the sex crime panic. As men returned home from the war, public 

concern rose about their ability to readjust to family life, and the onslaught of the Cold 

War pressured conformity to cultural norms, including gender roles, more than in 

previous years.  Thus, the postwar era was conducive to the repositioning of the sexual 

psychopath as a center of national focus, as the period raised concerns of male deviance, 

                                                 
46 Ibid, 94.   
47 Ibid, 91-96. 
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much like the post-depression era had sought to realign men to their traditional gender 

roles.48 

     In addition to concerns regarding gender nonconformity, wartime psychiatry was also 

largely responsible for the postwar conflation of psychopathy and homosexuality.  

Psychiatrists during the war had increased their authority in the armed forces.  They dealt 

with disorders and forms of misbehavior that they had not encountered before, which 

after the war they continued to subsume in their realm of expertise.   During the war, 

psychiatric consultants in Washington had decided to use “sexual psychopath” as the 

standard diagnosis for homosexuals in the military, though the exact definition of this 

condition was highly contested among wartime psychiatrists.  Soldiers caught 

participating in homosexual behavior in the military could be routed from one hospital to 

another and diagnosed as “Sexual Psychopath,” “Constitutional Psychopath,” and 

“Emotionally Unstable.”  The widespread acceptance of the model of homosexuals as 

“psychopaths” became one of the many legacies of the Second World War49  The 

tendency after the war to diagnose all inexplicable human behavior as psychopathy, 

including homosexuality, was so widespread that psychiatric nomenclature, by 1948, was 

in a complete state of disarray.  Psychiatrists frequently failed to distinguish between 

psychopaths with criminal tendencies and psychopaths who were merely homosexuals, 

thereby conflating and producing a new rhetoric on homosexuality that was interwoven 

with that of criminality.50 

                                                 
48 Ibid, 96-97. 
49 Bérubé, Coming Out Under Fire, 151, 257.   
50 See the “foreword” to The Committee on Nomenclature and Statistics of the American Psychiatric 
Association, Diagnostic and Statistical Manual of Mental Disorders (Washington D.C.: American 
Psychiatric Association, 1952), vi-vii.  In the foreword, George N. Raines, who was the Chairman of the 
committee in 1952, addresses the problematic employment of the “Psychopathic Personality” used by 
military psychiatrists during the Second World War.  According to Haines, ninety percent of the cases 
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     As a result of the resurfacing sex crime panic and the increasing tendency to label 

homosexuals as psychopaths, politicians and lawmakers from 1947 to 1955 managed to 

push through sexual psychopath legislation in twenty-one states, as well as Washington 

D.C.  These laws mandated that convicted sexual psychopaths be sent to state hospitals 

and psychiatric wards for an indefinite period, until psychiatrists declared them cured.  

The problem with these laws, however, was that they failed to distinguish between 

specific criminal acts and did not differentiate between violent and non-violent, 

consensual and nonconsensual behaviors.  The same laws were used to target individuals 

accused merely of sodomy or exhibitionism and child molestation and rape.  Thus, the 

laws targeted a personality, or identity—individuals who demonstrated propensities to 

engage in same-sex sexual behavior—that had to be uncovered and revealed, defined and 

categorized by psychiatrists.  Criminal psychopaths who were not homosexuals were 

often charged with homosexual acts; homosexuals who were not criminals, or whose 

criminality was defined by non-violent and consensual, but illegal behavior, were 

prosecuted under the psychopath laws because their sexual deviancy allegedly posed the 

threat of sexual violence.  Estelle B. Freedman poignantly suggests that during the 

nationwide campaign against sexual psychopaths, the terms homosexual, sex criminal, 

                                                                                                                                                 
handled did not fall within the limits of the current nomenclature, which led to the incorrect classification 
of many persons as “psychopaths.”  Following the war, there were multiple revisions made to the 
psychiatric nomenclature of the Armed Forces, which caused a deterioration of standard psychiatric 
nomenclature.  In 1948, a revised International Statistical Classification was adopted that was modeled 
after the classification of the Armed Forces.  Raines does not explicitly mention homosexuals as being 
among the persons misdiagnosed as psychopaths, though Allan Bérubé has shown that the superimposition 
of sexual psychopathy onto homosexuals was a frequent occurrence in the military.  See Bérubé, Coming 
Out Under Fire, 151, 257.  This superimposition is further substantiated in William C. Menninger, 
Psychiatry in a Troubled World: Yesterday’s War and Today’s Challenges (New York: The MacMillan 
Company, 1948), 192.  Menninger, who was the Chief Consultant in Neuropsychiatry to the Surgeon 
General of the Army from 1943 to 1946, noted that the term “psychopath” was applied as a “catchall 
description” of various unidentifiable misbehaviors.  Among the few available statistics, Menninger found 
that the various types of psychopaths were rarely differentiated from each other, with the exception of 
homosexuals and persons with emotional instability, who were placed in separate subcategories of 
psychopathy.    
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pervert, psychopath, sex offender, sex degenerate, sex deviate, and even child molester, 

all became interchangeable in the minds of the public, legislators, police, and legal 

officials.51  

 

                                                 
51 Freedman, 96-98, 103.   
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Chapter 5 
 
 
 
 

The Psychiatric Testimony 
 
 
 
 

         
     Conceptualizations of sexual psychopathy played an important role in the psychiatric 

portion of the trial.  What became the crux of Dessen and McBride’s defense strategy was 

the psychiatric diagnosis that Seymour was a “sex psychopath.”  The two attorneys 

argued that such a personality disorder meant that the court could not apply the same 

standard of judgment to Seymour that it would apply to others because the sexual 

psychopathy rendered him unable to function in a socially acceptable fashion.  Thus, the 

two defense attorneys relied on the strength of psychiatric discourse, which emphasized 

treatment for and reform of the individual rather than harsh punishment.  They attempted 

to reduce the degree of the crime with a plea of “partial responsibility” which was 

applicable in cases where the defendant was incapable of premeditation and deliberation, 

a requisite of first-degree murder. 52 

     Prosecutor McClain, of course, worked vigorously to prove that Seymour had 

committed murder in the first-degree and would continue to be a threat to society.  He 

emphasized that the seventeen-year-old was able to distinguish right from wrong, to 

                                                 
52 For a discussion on the uses of the “partial responsibility” or “partial insanity” plea, see The Mentally 
Disabled and the Law: The Report of the American Bar Foundation on the Rights of the Mentally Ill, ed. 
Frank T. Lindman and Donald M. McIntyre, Jr. (Chicago: University of Chicago Press, 1961), 355-357.  
While neither Dessen nor McClain explicitly use the terminology “partial responsibility” or “partial 
responsibility,” it is clear, especially in their closing statement, that their case for reducing the conviction 
from first to second-degree murder was founded upon this claim.   
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which psychiatrists testified in court, and was, therefore, not insane.  Thus, the prosecutor 

believed that he should be held fully accountable for his behavior.  McClain also asked 

the court to return a sentence of capital punishment.  Because Seymour suffered from a 

chronic condition that would continue to cause potentially harmful behavior, the court 

needed to impose the death penalty to rid society of this dangerous criminal.  Despite 

Seymour’s mental condition, McClain ultimately sought to punish and hold accountable 

rather than reform the seventeen-year-old.   

     While the two law teams hoped for opposite outcomes, their cases nevertheless had 

much in common.  The defense team and McClain drew heavily on the medical 

testimony to build their cases and both parties appropriated the psychiatric discourse to 

prove their respective arguments.  Despite psychiatry’s growing prestige in 1949, it was 

not an unquestioned authority.  Laypeople and the elite of non-medical professions did 

not simply passively accept psychiatry as hegemony.  McClain, for example, employed 

the testimony of his own key medical expert to support his case even though psychiatric 

discourse ultimately sought to reform.  McBride extracted excerpts from the psychiatric 

testimony that he in turn used to mold his own definitions of psychopathy and 

homosexuality.  In this case the psychiatrists certainly did not have the final say about 

what prompted Seymour to murder. 

     Moreover, both the defense and the prosecution conveyed images of homosexuality 

that were conflated with notions of psychopathy and violence.  McClain premised his 

plea for the death sentence on a claim that Seymour’s sexual urges would constantly 

throughout the seventeen-year-old’s life drive him to violence.  Likewise, McBride 

argued that Seymour’s homosexuality (or sexual psychopathy, as McBride seemed to use 
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the two terms almost interchangeably) caused him to go into“frenzy” on the afternoon of 

January 8th in the second-floor bathroom of the Levin home.  During this frenzy, 

Seymour raped and then killed Ellis Simons.  Thus, we see that even for McBride, the 

rape allegation was crucial because it was symptomatic of the mental condition that he 

argued hindered Seymour from committing first-degree murder.   

     Thus, what emerges from the psychiatric portion of the trial are varying versions of 

what happened that afternoon.  If the lawyers called in medical experts with the hope of 

providing clarity to an already very muddled issue, they ultimately only added more 

uncertainty to the confusion that already existed.  Lawyers appropriated and redefined 

pieces of the psychiatric testimony in order substantiate their own cases and make them 

more plausible to the public.  Medical diagnoses of psychopathy and homosexuality 

became completely indecipherable from one another.  By the end of this portion of the 

trial, one would have to seriously question what, if any, clarity was added.  The only 

thing that everyone seemed to agree on was that Seymour’s violent behavior on January 

8th was in some way connected to his homosexual desires.     

 
 

A Case of Sexual Psychopathy 
 
 
 
     From the outset of the psychiatric portion of the trial, the defense turned to sexual 

psychopathy to account for Seymour’s bizarre behavior.  “[Seymour’s case] required a 

period of study to determine whether it was psychopathy, because it isn’t fair to label a 

boy a psychopath until you can be absolutely sure,” Dr. Samuel Leopold, Chief of the 

Municipal Court’s Bureau, told the court.  “You have got to exclude everything else 
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before you can call him a psychopath or he must do something as he has done today to 

prove definitely that he is a [sexual] psychopath.”53  When Dr. Leopold testified before 

the Philadelphia court on 1 March 1949, he was drawing upon two years of treating 

Seymour psychiatrically.  The seventeen-year-old had been first examined “as a friendly 

service” by the court in 1947 shortly after the complaints of the Freedman and Berkowitz 

families against Seymour had surfaced, but before charges were pressed a year later.  

From the first examination it was clear to court psychiatrists that Seymour was not the 

typical teenager.  Doctors observed that he had trouble getting along with other children, 

did not respect the rights of others, and suffered from a superiority complex.  In 1947, 

court psychiatrists recommended “psychiatric treatment and observation” for Seymour, as 

they felt at the time that they could not “exclude his sexual psychopathy, and the only 

way to prove it was to have him under continuous observation.”54  Two years of 

observations, which culminated in the murder of Ellis Simons, confirmed their initial 

suspicion. 

     Medical examinations of Seymour that were read to the court painted a picture of how 

these psychiatrists defined sexual psychopathy and underscored explicitly the defense’s 

claim that Seymour was afflicted with a mental condition that left him unable to function 

at the same level as healthy individuals.  In March of 1948, just six months after his 

initial examination, Dr. Leopold and his colleagues recommended that Seymour be 

placed under the jurisdiction of the court, at which time a hearing was held and the 

incidents involving the Freedman and Berkowitz boys were recounted for the court.  At 

that time the psychiatrists conducted a “Rorschach Test,” an ink blot test that examined 

                                                 
53 Commonwealth v. Levin, 178.  
54 Ibid, 174. 
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the personality and was especially useful for identifying emotional disturbance and 

sexual psychopathy.  Dr. Leopold read the result of the test for the court: 

This boy has essentially normal intelligence but he sometimes functions 
on a lower level due to personality maladjustments.  He displays a hollow 
striving for achievement to compensate for basic feelings of insecurity and 
inadequacy.  He is wary, evasive, very much on the defensive.  He is 
afraid of something and does not want to give himself away.  Emotionally, 
this boy is very immature and has not as yet made a real heterosexual 
adjustment.  He is afraid to assume a genuine male role.  He has not 
learned to control his sensuality.  He is childishly self-centered and pays 
no attention to the demands of his environment.  His behavior could be 
impulsive and unpredictable for he is unable, or unwilling, to pursue 
socially accepted goals.  He rejects authority.  He will not face reality but 
attempts to force life into a pattern satisfying to himself.  He is an 
opinionated, self-willed boy who expects to get a lot without doing 
anything in return [emphases mine].55   
 

The test, however, was still insufficient medical proof to diagnosis Seymour as a “sexual 

psychopath,” though court psychiatrists were, at this point, highly suspicious that 

Seymour was suffering from such a disorder.  His subsequent incarceration in the House 

of Detention, where he was placed under the care of Dr. Davidson, also alerted court 

psychiatrists to the possibility that Seymour was a “sexual psychopath,” but as Dr. 

Davidson, like Dr. Leopold, told the court, they did not make a final diagnosis because 

“[w]e didn’t think there was enough evidence that we knew at that time.”56 

       We can begin to see here how imagery of psychopathy overlapped with that of 

homosexuality.  The psychiatrist’s aforementioned characterization of what they 

suspected to be Seymour’s sexual psychopathy was resonant of medical 

conceptualizations of homosexuality.  Freudian theory during the postwar era had 

become the leading model for psychiatry and his ideas about homosexuality were widely 

accepted among those in the field.  Homosexuals were “immature”, “infantile,” and stuck 
                                                 
55 Commonwealth v. Levin, 177. 
56 Ibid, 183-184.    
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in an “arrested stage of sexual development.”  The pressures of modern societies gave 

rise to severe sexual repression, which in turn led to “sexual maladjustment.”57  This 

latter point was especially pervasive in psychiatry during the first half of the twentieth 

century.  Margaret Mead in 1935 and Karl Bowman in 1937 reiterated Freud’s theory that 

homosexuality was a form of maladjustment.58  In addition, George Henry’s leading 

study on “Sex Variants” in the mid 1930s reported that many homosexuals suffered from 

feelings of inadequacy and insecurity.59   Exactly why Seymour’s feelings of “insecurity 

and inadequacy,” behavior that was immature and childish, and failure to make a “real 

heterosexual adjustment” pointed to sexual psychopathy rather than homosexuality is 

unclear.  It seems that much like Estelle B. Freedman suggested, the two identities had 

become nearly synonymous.   

      

Lying and Psychopathy 
 
 
 

     The Commonwealth opened the medical portion of its case by calling to the stand Dr. 

Frederick Baldi, Superintendent of the Philadelphia County Prison and physician of 

thirty-five years.  The prosecutor would use the doctor’s medical expertise to strengthen 

his case that Seymour’s testimony could not be trusted and that he was simply a habitual 

liar.  “I believe he is not insane, but an awful liar,” Dr. Baldi told the court after being 

prompted by McClain to classify Seymour’s medical condition after nearly two months 

of observation in the prison’s hospital ward.60  Dr. Baldi told the court that Seymour lied 

                                                 
57 Terry, 56-62. 
58 Ibid, 166, 280.    
59 Ibid, 220-267.   
60 Commonwealth v. Levin, 187. 
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to him the first time they met.  The defendant told the doctor that he did not know why he 

was in prison, but immediately started to tell his story when Dr. Baldi called the prison 

office to find out what the charge was.  Yet even then, Dr. Baldi testified, Seymour began 

to ramble about an explosion of his chemistry set.  “I think he is given to lying,” the 

doctor stated plainly.61 

      However, under cross-examination McBride managed to use Dr. Baldi’s testimony to 

strengthen its case that Seymour was a psychopath and could not, therefore, be held fully 

accountable for his crime.  For McBride, Seymour’s propensity to lie pointed to a mental 

disorder, to that “he was somewhat of a pathologic liar.”62  Lying was simply another 

symptom of psychopathy in the same way that his inability to control his sexual impulses 

and his incapability of behaving in a socially acceptable manner were: 

Q Would you say that lying about a matter such as that, you knowing 
why he was there and he, in your opinion, obviously knowing why he was 
there, that that in itself was evidence of some mental illness? 
A No, I would call that sort of a defensive lying. 
Q May defensive lying not be evidence of mental illness? 
A Wait a minute.  May it not be? 
Q Yes. 
A It might be.63 
 

McBride evidently drew upon the evaluation of three court-appointed psychiatrists who 

examined Seymour shortly after the murder.  In their report, they stated that various 

psychopaths are marked by a “disregard of ethical and moral considerations, truthfulness, 

decency, and social responsiveness.”64  Seymour’s tendency to lie was simply not a 

behavior over which the seventeen-year-old had any control.   

                                                 
61 Ibid, 188-189.   
62 Ibid, 189.   
63 Ibid, 189.   
64 From the text of the psychiatric report of Dr Strecker, Dr. Hughes, and Dr. Leavitt, reprinted in The 
Philadelphia Inquirer, 18 March 1949, 2.  The psychiatric evaluation is part of the collection of court 
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Direct Examination of Dr. Strecker 
 
 

     The key witness for the prosecution was Dr. Edward A. Strecker, one of the court-

appointed psychiatrists who examined Seymour just days after the murder.  From their 

multiple examinations he and his colleagues diagnosed Seymour as a psychopath, which 

for the three medical experts suggested that Seymour needed to be reformed through 

psychiatric treatment.  His psychopathic behavior, which in Seymour’s case manifested 

itself in the form of uncontrollable homosexual impulses, left him unable to properly 

inhibit himself from engaging in anti-social and criminal behavior.  However, Prosecutor 

McClain employed Dr. Strecker’s testimony to support a different conclusion.  By 

focusing on certain pieces of the psychiatrist’s testimony, such as the ability of the 

psychopath to distinguish right from wrong, and ignoring others, he built an argument 

that Seymour should be held fully accountable for his crime and punished to the utmost 

severity.  He did not misconstrue the doctor’s testimony, but placed it within a new 

context.  However, the one point on which McClain and Strecker seemed to agree was 

that Seymour’s homosexuality somehow prompted him to murder.   

    As one of the most qualified and experienced physicians in his field, Dr. Strecker’s 

evaluation of Seymour, or what McClain represented as his evaluation of Seymour, was 

undoubtedly hard to discredit.  He was then a professor and the chair of the Department 

of Psychiatry at the School of Medicine of the University of Pennsylvania.  At sixty-three 

years old in January 1949, Dr. Strecker had built for himself an illustrious career in the 

                                                                                                                                                 
records in the Philadelphia Archives; however, because of a post-1949 Pennsylvania statue that prohibits 
public access to defendant’s medical records, even when they were submitted as court evidence, I was not 
able to look at the original printing of the report.  The Inquirer, however, did reprint the report in its 
entirety, though selectively placed certain sections in boldface and added sub-headings that, I was told by 
the city archivist, were not in the original report.   
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medical field.  Throughout his life he had served as a professor and head of mental and 

nervous diseases at Jefferson Medical College, as a clinical professor of psychiatry and 

mental diseases at Yale University, as the first professor of Psychiatry at Seton Hall 

College of Medicine, and as the President of the American Psychiatric Association in 

1943.  Dr. Strecker had served also in both World Wars and had been named a consultant 

to President Roosevelt and received a presidential citation from Harry Truman.  Between 

1925 and 1956, Dr. Strecker also published ten books on subjects ranging from 

alcoholism, childhood behaviors, sex offenders, war neuroses, and civilization and its 

cultures.  One of his works, Fundamentals of Psychiatry, a popular textbook within the 

psychiatric field, was printed in five different editions.65 

     Throughout his career Dr. Strecker displayed a keen interest in studying homosexuals, 

which undoubtedly played into the court’s decision to appoint him to this case.  In 1935 

he joined the Committee for the Study of Sex Variants, which is where his interest in the 

topic of homosexuality apparently grew.  At the symposium on “The Challenge of Sex 

Offenders” held in New York in 1937 at the twenty eighth annual meeting of the National 

Committee for Mental Hygiene, Dr. Strecker expressed concern about the potential social 

problems caused by homosexuality, but said that he opposed the persecution of 

homosexuals and doubted the legitimacy of prosecuting adult men who participated in 

acts of consensual sodomy.  At a historical moment in which public awareness and fear 

of sex criminals were increasing, Dr. Strecker and his colleagues at the symposium 

                                                 
65 Biographical information on Dr. Strecker can be found at www.uphs.upenn.edu/psych/strecker/bio.htm.  
The University Of Pennsylvania Department Of Psychiatry has offered since 1964 an award in honor of Dr. 
Strecker to “outstanding psychiatrists who exemplify the clinical and educational excellence of Dr. 
Strecker.”  Information about this award is located at www.uphs.upenn.edu/psych/strecker/index.htm.  
Furthermore, The University of Pennsylvania’s Franklin Library has catalogued a total of twenty-seven 
editions of books authored or co-authored by Dr. Strecker.  The Franklin Library catalog is currently online 
at www.franklin.library.upenn.edu. 
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cautioned against placing too much value on sensationalized reports that he claimed 

exaggerated the incidents of sex crimes.  He also suggested that American social taboos 

and laws had abetted the psychological repression that caused “sexual maladjustment,” 

which in turn led to homosexuals’ commission of sex offenses.  Societal attitudes that 

harshly treated homosexuality, he claimed, were therefore culpable for the offenses 

committed by sexually maladjusted people.66  

     This conception of homosexuality as a “sexual maladjustment” that was frequently 

caused by societal pressures is strikingly similar to the results of the Rorschach test that 

Dr. Leopold in his colleagues conducted a year earlier.  The test results stated that 

Seymour had “not yet made a real heterosexual adjustment,” yet this report supposedly 

provided evidence that Seymour was a sex psychopath, not a homosexual.  What exactly, 

then, differentiated the sex psychopath from the homosexual?  The characterizations of 

the two identities were obviously remarkably similar, which again raises the specter of 

doubt about exactly how distinct the two diagnoses really were.  As Estelle B. Freedman 

suggests, they might very well have been interchangeable in mid-twentieth century 

America.   

     That the definitions of psychopathy and homosexuality were blurred for Dr. Strecker 

is a point that emerges during his testimony.  During McClain’s questioning, Dr. Strecker 

told the court that he and his colleagues had diagnosed Seymour as a “Constitutional 

Psychopathic Inferior (C.P.I.).”  Of the C.P.I., Dr. Strecker told the prosecutor: 

No two people faced with the possibility of committing a wrong act can 
interpose the same amount of resistance against committing that act.  We 
call that inhibition.  It must vary from individual to individual.  In these 
people [psychopaths] there is rather less than average amount of  

                                                 
66 Jennifer Terry, An American Obsession: Science, Medicine, and Homosexuality in Modern Society 
(Chicago: The University of Chicago Press, 1999), 279, 317.   
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inhibition which can be interposed, but I would like to add, however, that 
in this instance and in the majority of instances of psychopathic inferiors it 
is quite within the legal interpretation of capable of distinguishing right 
from wrong [emphasis mine].67      
 

While Dr. Strecker maintained that there was a difference between psychopathy (or 

constitutional psychopathic inferiority) and homosexuality, he also claimed that many 

homosexuals were C.P.I.s. 68   He indicated that it was the sexual impulses of such 

individuals, including Seymour that drove them to commit violent acts: 

Q Now, he is seventeen years old, sir.  Is that the normal time for the 
beginning of the sex life of the average male individual? 
A Oh, no, sir, it begins before that.  I see you haven’t read Kinsey’s 
book. 
Q To tell you the truth, doctor, I never read his book.  I got mine by 
practical experience.69 
A I apologize for that remark.  Sex life begins before the age of 
seventeen.  By sex life I of course don’t mean only the sex act, I mean the 
knowledge of sex and the signs of sex.  “Signs” is a good word, 
tendencies, drives, which those things provide.  That is definitely before 
the age of seventeen. 
Q Dr. Strecker, what I am leading to, sir, in all seriousness, is this.  
For the next 20 or 25 years, will his sexual urges become lesser or greater, 
do you believe, in your medical opinion? 
A I believe they will be no less.  I believe that the sex pattern in 
Levin is fixed, and I believe, and I repeat, if presented with an opportunity 
to commit a similar sex act, he would succumb and he would so commit it. 

                                                 
67 Commonwealth v. Levin, 200.   
68 A number of Dr. Strecker’s published works discuss the diagnosis of “Constitutional Psychopathic 
Inferior” and the various personality types, including homosexuals that frequently developed into this 
disorder.  However, in each book, he definitively states that not all such personality types are necessarily 
C.P.I.s.  In the third edition of Fundamentals of Psychiatry (Philadelphia: J.B. Lippincott, 1st. ed. 1942) 
printed in 1945, he wrote: “In the ranks of the constitutional psychopathic inferiors are included inadequate, 
paranoid and emotionally unstable personalities, alcoholic and drug addicts, pathologic liars and 
swindlers…sex deviates…and others.  By no means are all individuals who belong to these separate groups 
constitutional psychopathic inferiors” (168-169).  Seven years later in Basic Psychiatry (New York: 
Random House, 1952), Dr. Strecker maintained the distinction between C.P.I.s and sex deviates, and even 
alluded to the tendency among psychiatrists in World War Two to confuse the two diagnoses: 
“Furthermore, a somewhat dubious psychiatric custom of calling every alcoholic or drug addict, sexual 
deviate, liar, kleptomaniac or pyromaniac a C.P.I. is no longer in good repute.  Some of these unfortunates 
unquestionably fit the diagnosis, but by no means all of them do” (294).     
69 A sarcastic, but humorous, reference to the 1948 publication of Alfred Kinsey’s book, Sexual Behavior in 
the Human Male.  The work received widespread popularity, as no other book on sex in the twentieth 
century circulated as widely as what became known as the “Kinsey Report.”  See John D’Emilio, Sexual 
Politics, Sexual Communities, 34.   
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Q Notwithstanding he knows the difference between right and 
wrong? 
A Yes sir.70   
 

Exactly to which “act,” the rape or the murder, Dr. Strecker referred when he said that 

Seymour would “succumb” and “commit” a “similar sex act” is unclear.  It is certainly 

possible that he was addressing only his propensity to rape again,  though when read in 

conjunction with his written psychiatric evaluation, we see clearly that the psychiatrist 

believed that his impulses would lead to murder.  In it the three court-appointed 

psychiatrists wrote that they believed “the alleged crime was motivated by strong sadistic 

homosexual impulses culminating in homicide.”71  Thus, it was Seymour’s homosexual 

impulses that, because of his psychopathic condition, he could not control and ultimately 

drove him to murder.  In Seymour’s case, his psychopathy and homosexuality were 

inextricably linked and ultimately caused him to act violently.     

     The belief that Seymour’s sexual impulses caused the murder and would continue to 

prompt Seymour to act dangerously was crucial to McClain’s case.  By demonstrating 

that Seymour would always be a social menace, he was able to argue that the only way to 

securely rid society of him was to sentence him to death.  On this point both McClain and 

Strecker agreed—that his homosexual urges culminated in deviant and harmful 

behaviors. 

     Yet they did not agree on other points.  Dr. Strecker believed that psychiatric 

treatment rather than legal punishment was the most appropriate method of dealing with 

C.P.I.s.  He suggested that the “State…plan for care designed and managed to meet the 

particular needs of the constitutional psychopathic inferior to keep him usefully 

                                                 
70 Commonwealth v. Levin, 205. 
71 Text of the Psychiatric Evaluation, 2.  
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employed and under treatment and at the same time afford society adequate protection 

against his behavior.”72  He likewise did not agree with McClain that Seymour committed 

first-degree murder.  Seymour’s inability to exert inhibition meant that he could not be 

judged by the same standard on which most people would be judged.  If McClain and 

Strecker’s opinions differed so substantially, why then did McClain have even call the 

psychiatrist as a witness for the prosecution? 

     The prosecutor’s examination of his own key witness did provide him with the 

necessary medical testimony to render a verdict of first-degree murder and death 

sentence, though he ultimately used the testimony out of context by appropriating pieces 

of the psychiatrist’s evaluation to support his own case.  Dr. Strecker testified that 

Seymour was “quite within the legal interpretation of capable of distinguishing right from 

wrong,” the point on which McClain built his case because it was (and still is) the 

requisite for committing murder in the first degree.  Three years later in his book Basic 

Psychiatry, Dr. Strecker used Seymour as an example of a constitutional psychopathic 

inferior and his case as an illustration of how psychiatry is often misused by the courts.  

The psychiatrist’s “area of greatest service,” he wrote, was not as a “pro” or “con” 

witness.  He suggested that the determination of guilt or innocence was the responsibility 

of the prosecutor or counsel for the defense and not the psychiatrist.  A more appropriate 

use of the psychiatrist would be “to assess the degree of responsibility and in deciding the 

corrective punishment” after a verdict is rendered.73  To use the psychiatrist solely to 

determine whether a defendant was able to decipher right from wrong, a procedure 

known as the McNaughton rule, ignored the complexities of the mind and personality that 

                                                 
72 Ibid, 2. 
73 Edward A. Strecker, Basic Psychiatry, 7th ed. (New York: Random House, 1952), 303. 
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often influenced an individual’s “degree of responsibility” in a crime.  He wrote: “As it is 

often applied in our courts, it is crude and archaic.  Far too often the life or death of the 

accused is held in the senile and palsied hands of the McNaughton rule.”74  Dr. Strecker’s 

testimony was nevertheless the crux of McClain’s case, despite the fact that he himself 

did not share the prosecutor’s objectives.   

     Psychiatric notions, therefore, did not function as authoritative and hegemonic guides 

on how to deal with criminals, especially homosexuals.  The psychiatric discourse on 

psychopathy may have pervaded notions on homosexuality and criminality during the 

mid-twentieth century, but it did not by itself shape those discourses or their final 

outcomes.  Instead, it was appropriated for a purpose other than its own.  Thus, a 

substantial gap existed between the ideologies of homosexuality and psychopathy of the 

legal and psychiatric professions.  One aimed at reform while the other sought to punish.  

What seems to have bridged the gap just slightly was one idea about homosexuals that 

they had in common—the belief that they were often violent and dangerous.   

 

Cross-Examination of Dr. Strecker 
 

     Defense counselor McBride also evidently clung to the widespread imagery that 

homosexuals were violent and dangerous.  While the narrative of the murder and his 

understanding of psychopathy and homosexuality that emerged from his questioning of 

Dr. Strecker differed drastically from those of the psychiatrist, he nevertheless posited the 

primary cause of the murder to be somehow connected to Seymour’s uncontrollable 

sexual drives.  According to McBride, Seymour’s strong sexual impulses on the 

                                                 
74 Ibid, 303.   
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afternoon of January 8th precipitated what he called“frenzy,” a period during which fury 

and passion clouded the seventeen-year-old’s mind and inhibited him from consciously 

planning the murder that followed the rape.  His case both drew upon and rejected certain 

tenets of psychiatric discourse, though ultimately presented a new conceptualization of 

homosexuals and psychopaths that even further vilified the two types of social deviants.  

They no longer were merely driven to murder by their uncontrollable sexual impulses.  

McBride’s molding of the two diagnoses painted homosexuals and psychopaths as being 

afflicted with episodes of rage and craziness, of excessive fury and uncontrollable 

passion. 

     Psychiatric definitions of psychopathy, however, did not support McBride’s claim that 

C.P.I.s frequently suffered from episodes of rage.  During the cross-examination the 

defense attorney asked the doctor: 

Q A C.P.I. is more emotionally unstable than the average man, isn’t 
he? 
A Yes sir.   
Q Is it true that when the occasion arises, a true C.P.I. doesn’t simply 
become angry, he passes directly into a state of rage? 
A No, sir, I wouldn’t say that.  I will subscribe to your first statement 
that he has less emotional stability that the average person.  Just how that 
emotional stability would be manifested would vary a great deal.  I 
wouldn’t say that you could actually say that it was marked by the fact that 
from mild anger you would pass into furious rage.  I don’t think that could 
be substantiated.  It may be so, it may not. 
Q Isn’t his reaction more likely to be violent than that of the average 
man? 
A Actually never from the standpoint of anti-social behavior.  While 
these people commit a tremendous number of antic-social behavior acts, 
they are usually not in the major category.  They are misdemeanors and 
slight offenses against the law.  We have a long history of them and they 
clutter our courts and our prisons.  They aren’t distinguished by the fact 
that they commit major crimes any more than any other group of the 
population.  Now again that is my opinion.75 
 

                                                 
75 Commonwealth v. Levin, 209.   
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McBride rejected this piece of testimony from the court’s expert medical witness.  Two 

days later during his closing argument, he told the court that Seymour was of a brand of 

individuals whose reactions tended to be suddenly violent.  By pressing the point 

McBride undoubtedly hoped to show that Seymour’s behavior was not premeditated.   

     His primary point that Seymour’s sexual impulses led him into“frenzy” at the moment 

of the rape and murder painted an even greater image of psychopaths as crazed, violent, 

and dangerous criminals.  Their behavior was now entirely unpredictable and irrational, 

as their reactions to events or people could cause them to suddenly enter into a period of 

uncontrollable rage.  McBride cited from the psychiatric evaluation the quotation that the 

murder “was motivated by strong sadistic impulses culminating in homicide” to suggest 

that the killing had taken place during a frenzy.  Dr. Strecker rejected this supposition 

that Seymour committed the murder during frenzy: 

A I might say I think authorities would agree quite often in normal 
sex relationship[s] there is something that amounts to a period of great 
passion not clear.   
 
[By Judge Gordon] 
 
Q More or less a complete lack of consciousness? 
A Yes. 
 
[By McBride] 
 
Q Is it true that C.P.I.s as well as other persons, whom I will call 
sexual psychopaths, because I don’t know any other word, usually do have 
a feeling of cooling off and a lifting of tension after realizing their anti-
social purpose? 
A After the sex acts? 
Q Yes. 
A That is not only true of them.  It is true of all human beings.  I 
mean after sex relations of any kind there is a period of quietude and calm. 
Q So that the act of cutting the [laundry] cord and feeling the pulse 
[after the murder], and so forth, wouldn’t be inconsistent, would it, with 
prior frenzy while the killing and the act was taking place? 
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A Not necessarily so.  To my mind it would illustrate an effort to 
escape being caught.76 
 

The doctor’s testimony that all persons during sex are consumed by a “great passion not 

clear” and are afterwards “calm” did not seem to discourage McBride from insisting that 

the murder was committed during frenzy.  He simply heard or chose to hear only that his 

claim that Seymour’s sexual impulses amounted to a near blackout was possible and 

ignore the fact that such a claim could be applied to anyone.  McBride clearly constructed 

an image of psychopathy that was even more deeply embedded in violent notions than 

that of Dr. Strecker.    

     Despite their differing opinions, both their explanations of what happened on the fatal 

afternoon in question reflected the idea that homosexuality produced violent behavior.  

That their differing stances on homosexuality did converge emerges at one remarkable 

point in the trial.  At this moment the discussion of homosexuality seemed to entirely 

replace and become a substitute for the discourse of psychopathy.  Dr. Strecker’s 

distinction that not all homosexuals were C.P.I.s broke down.  They both suggested that 

the extreme brutality of the murder could be explained by the simple fact that Seymour 

was a homosexual: 

 
Q You feel that homosexual impulses caused the killing or that it was 
definitely tied up right in it? 
A You mean whether the killing was part of the homosexuality? 
Q Yes. 
A I am not sure.  I might say in that connection, if I may be permitted 
to add this, and this is only my opinion, if it were just merely a killing 
because of fear of being told on, and so forth, why would it be committed 
in this way? 
Q Exactly, sir. 
A Why couldn’t it be quieter? 
Q Yes. 

                                                 
76 Ibid, 219-220.   
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A However, I don’t know. [emphasis mine]77   
 

Exactly what Dr. Strecker meant when he asked why the murder was not “quieter” and 

why it was “committed in this way” is not altogether clear.  Aside from the alleged rape, 

what distinguished this murder from others was the extreme violence with which it was 

committed.  We should recall that Ellis Simons’ uncle testified that his nephew’s corpse 

was so mutilated that it was unrecognizable and that the city coroner told the court that 

Ellis Simons was stabbed over fifty times.  By “quieter,” therefore, he most likely meant 

less brutal and violent.  Thus, according to Dr. Strecker and McBride, the homosexuality 

caused the murder to be committed so violently and brutally.   

      

Psychiatry’s Final Moments on Stage 

 

     The psychiatric portion of the trial demonstrated how entangled notions of 

homosexuality and violent behavior were in 1949.    Despite the conflicting goals of 

Prosecutor McClain and Dr. Strecker and the different understandings of homosexuality 

of defense attorney McBride and the psychiatrist, they all agreed that Seymour’s sexual 

impulses prompted the horrific murder of Ellis Simons.  This point became only more 

evident during the final moments of the psychiatric portion of the trial. 

     One of the primary characteristics of the C.P.I. was his desire for self-gratification 

regardless of what consequences such desire might cause.  Dr. Strecker’s two colleagues, 

Frederick Leavitt and Joseph Hughes, testified that in Seymour’s case his desire for self-

gratification manifested itself in a sexual form that would continue to prompt him to act 

violently.  McClain asked Dr. Leavitt during his direct examination: 
                                                 
77 Ibid, 214.   
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Q What is your prognosis as to his future?  Would he or would he not 
in the future if afforded the opportunity be likely to commit the same act 
again? 
[At this point, McBride raised an objection, which was ignored by the 
judges.] 
A In answer to your question…he would be prone to re-commit the 
[murderous] act if the opportunity or the situation would present itself 
again. 
Q In other words, Dr. Leavitt, do you concur with Dr. Strecker that as 
a C.P.I. he exhibits great desires for self-gratification? 
A I do. 
Q Is it also your opinion as it was expressed by Dr. Strecker that in 
this defendant’s case his desire for self-gratification relates to sex? 
A That is my opinion.78 
 

Dr. Hughes presented the court with similar testimony, though he placed an even greater 

emphasis on the primacy of Seymour’s sexual drives to his personality: 

Q Do you agree with Dr. Strecker when he says that one of the 
manifestations of a constitutional psychopathic inferior is a desire for self-
gratification? 
A I do. 
Q Is it also true that in this particular case that Seymour Levin has a 
desire for self-gratification, particularly with regard to sex? 
A He does.  It is the biggest part of his character. 
 
[By Judge Gordon] 
 
Q By the way, doctor, as I understand you, you three gentlemen 
substantially and practically wholly agree on your conclusions? 
A Completely. 
 
[By McClain] 
 
Q What is your prognosis as to the future of this defendant?  Would 
he or would he not, if afforded the opportunity, gratify his sexual desires 
in the same way as he did in this case? 
A It is my opinion that he would if in the future confronted with the 
same sexual desires, drives, and situations, repeat a similar crime. 
Q And cause death of some other person? [emphasis mine]79 
 

                                                 
78 Ibid, 224-225. 
79 Ibid, 229-230. 
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McClain used this testimony much in the same way that he appropriated Dr. Strecker’s 

psychiatric expertise to claim that capital punishment was necessary to permanently 

protect society from Seymour’s dangerous tendencies.  Yet despite the differing aims of 

the prosecutor and the psychiatrists, they both espoused a model of homosexuality that 

was extremely entangled with notions of violent criminality.   

     If the psychiatric portion of the trial added any clarity to this case, it was very 

minimal.  What emerged were multiple and contesting narratives of what transpired in the 

second-floor bathroom of the Levin home and various conceptualizations of what exactly 

homosexuality was and how it should be treated.  The psychiatrists claimed it was a 

distinct identity, though they often blurred the boundaries between this supposed sexual 

abnormality and definitions of psychopathy.  McClain assumed a similar definition, 

though advocated legal punishment rather than treatment and reform for such individuals.  

McBride painted it almost as a type of illness that led to fits and periods of rage.  Despite 

the variety of definitions of homosexuality and conflicting murder narratives, the ideas of 

the lawyers and psychiatrists were not entirely fragmented and disjointed from each 

other.  What wove them together was that the notion that homosexual desire prompted 

behavior that was potentially harmful to others.   
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Chapter 6 
 
 
 
 

The Trial Ends 
 
 
 
 
 

     On 3 March 1949, both law teams presented their final arguments to the court.  The 

fragments of witness testimonies that had been scattered over a two-day span were now 

woven together to make smoothly flowing, logically presented narratives of the afternoon 

of 8 January 1949.  McClain told of how Seymour’s ability to distinguish right from 

wrong, his luring of Ellis Simons to his home, and his subsequent rape of the twelve-year 

old all suggested that the murder was premeditated and deliberate, the requisites for first-

degree murder.  He also appropriated pieces of the psychiatric testimony to argue that 

Seymour should be put to death to permanently protect society from him.  On the other 

hand, defense attorney McBride stated that because Seymour suffered from a condition 

that impaired his ability to exercise self-restraint, he should not be held to the same 

standard of conduct as most people.  In doing so, he countered some of the notions and 

expertise that Dr. Strecker and his colleagues had put forth two days earlier.   

     Two weeks later on 17 March 1949, the panel of three judges returned a verdict of 

first-degree murder and sentenced Seymour to life imprisonment.  In their opinion, which 

was read to the court and reprinted in its entirety in the Philadelphia papers, we can see 

how the judges firmly rejected the alleged psychiatric expertise on homosexuality.  Yet 



 69

they nevertheless painted an image of homosexuals that characterized them as violent and 

dangerous. 

 

Closing Statements 

 

     McClain presented his final argument of how the evidence clearly demonstrated that 

Seymour’s crime was deliberate and premeditated.  Evidently drawing upon the 

testimony of Dr. Strecker, he told the court: “The facts prove that this was a willful, 

deliberate, and premeditated murder…The defendant is over 14 and the law says that 

above 14 he is held to the full responsibility of his acts.  He knew what he was doing.”80  

He also used the story of how Seymour enticed Ellis Simons to his house to substantiate 

the claim that the murder was premeditated: “He lured that infant child to his home 

where he knew no one was present.  His family was away.  It was the dark of night.  He 

took him there to use him for abnormal sexual purposes.”81  McClain’s rhetoric here was 

more explicit than in that of his earlier questions.  The employment of the word “lured” is 

most resonant of the mid century mores that characterized homosexuals as predatory, 

seductive, and enticing.  Finally, McClain turned to the rape allegation, which once 

proven, meant under Pennsylvania Criminal Law that the conviction would have to be of 

the highest degree of murder:  “[The murder] was committed before, during or just after 

the perpetration on the child victim of a bestial act of sexual perversion.”82  Of course, the 

                                                 
80 Transcriptions of the closing arguments are not part of the collection in the Philadelphia Archives.  
Excerpts of the law teams’ arguments were printed on 4 March 1949 in the Philadelphia Papers.  The 
passage above is from “3 Judges Way Fate of Levin Boy; Decision Expected Early Next Week,” 
Philadelphia Inquirer, 2.  In this section, all emphases are mine. 
81 Ibid, 2.   
82 Ibid, 2 
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intact clothes still posed certain problems in McClain’s narrative of the murder, 

discrepancies which he clearly neglected: “Did he tie him up before he committed the 

bestial act, or afterwards?”83  Yet he was willing to ignore certain discrepancies in order 

to uphold the rape claim that so crucially aided his case.       

     Lastly, McClain turned to a statement about the appropriate sentence and put forth that 

“this is a case that demands the death penalty.”84  In contrast to the aims and objectives of 

the psychiatrists who advocated treatment and reform for C.P.I.’s, McClain put the 

doctor’s testimony that Seymour was and always would be a danger to society to another 

use: “It is time that something was done to show other constitutional psychopathic 

inferiors that they cannot have the desire for self-gratification that leads to such as this, 

and then come before the court saying ‘Give me mercy, give me the mercy that I did not 

extend.’”85  Instead of individual reform, community safety and rights were the highest 

priority: “The advocates have neglected to say to Your Honors that far and above the 

consideration of this defendant’s rights, the rights of the community rise higher.”86  

McClain’s discourse on Seymour’s constitutional misbehavior was ultimately a purely 

punitive one: “Don’t get soft.  Let’s protect society first, regardless of the results of the 

individual.”87 

     The crux of the defense’s argument rested upon Seymour’s psychopathic personality, 

though what McBride described to the court was far from what Dr. Strecker had testified 

two days earlier: “Seymour is among a group of persons who are not emotionally stable: 

he is among a group whose reactions are violent and sudden: he is constitutionally 

                                                 
83 Ibid, 2. 
84 Ibid, 2. 
85 Ibid, 2.   
86 Ibid, 2.   
87 Ibid, 2.   
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unable to exercise normal restraint,”88   “Forty-nine of the 50 [stab wounds] were 

unnecessary.  That indicates frenzy.  The heel marks indicate that he got up and jumped 

on the poor boy.  Would this be evidence it was premeditated and deliberate?  Or 

frenzy?”89  “He is a constitutional egocentric,” McBride told the court, “and his desire for 

[sexual] self-gratification is exaggerated…He has the intellectual knowledge between 

right and wrong but less than average moral and emotional control.  He is 

psychopathically sexual.”90  Because of this chronic condition, “we cannot apply to him 

the same measure of conduct on which I, for example, would and should be judged.”91  It 

was essentially on the ground of Seymour’s supposed homosexuality that the defense 

pled for leniency and sympathy. 

 

Verdict and Opinion 

 

     The outcome was almost what McClain demanded; life-imprisonment was certainly 

less severe than for what he asked.  It was basically Seymour’s youth that saved him from 

the chair.92  In no way, though, had the judges conceded anything to Seymour.  Despite 

the sentence of life-imprisonment, the verdict and decision behind it was mostly a victory 

for McClain.  The three judges ultimately appropriated what the prosecutor had presented 
                                                 
88 Ibid, 2. 
89 Ibid, 2.   
90 Ibid, 2.   
91 Ibid, 2.   
92 The judges’ opinion is seemingly contradictory in its explanation of why the judges opted for life 
imprisonment over capital punishment.  In the opinion, the judges explain that they considered a number of 
factors in determining the sentence, most of which would have been satisfied by either death or 
imprisonment.  They explicitly stated that both Seymour’s youth and psychopathic personality worked in 
his favor, though near the end of the opinion, the judges nearly debunk the psychiatric claim that Seymour 
was a psychopath: “But we think it significant that his personality pattern in its deviation…is little, if any, 
at all greater than that of any individual of his age who has been indulged, petted, and spoiled…”  Ron 
Avery, in his narration of the Levin case, also claimed that it was Seymour’s youth that save him from the 
electric chair.  See Avery, 85.   
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as the “truth” of the events on January 8th as the clear and most logical story: “[His 

testimony] has been of no help to us whatever, since it comes from an individual whose 

word, whether sworn or unsworn, is utterly unreliable.”93  Thus, “his denials of having 

committed an unnatural sexual act upon the child…and his claim to having suffered a 

sudden ‘blackout’ or ‘unawareness’ of what he was doing, which lasted only during the 

period of the actual killing, cannot be given serious credence.”94  To debunk entirely his 

testimony meant that the judges, like McClain, would have to rely on their own 

imaginations and the expertise of their colleagues to construct a picture of what happened 

on January 8th.  Thus, they told of how “Seymour Levin…knowing that the members of 

his family were absent, enticed into his home 12-year-old Ellis Simons, a stranger to him, 

and there committed upon that child an act of perverted sexual lust, which an 

examination of the physical remains of the child incontrovertibly established,”95 even 

though there was not conclusive evidence to substantiate this claim.    

     The judges also rejected the defense’s argument that the murder took place in what 

they called a “blind sexual frenzy.”  According to the three judges, “When the murder 

was committed, the defendant’s unnatural passion had been satisfied, the best of sexual 

emotion was spent, and the activating reason for the murder must be sought elsewhere.”96  

They posited that the killing was “motivated, as we believe, by the panic produced by 

fear of exposure, and contained no discernible element of a carefully planned and 

executed crime.”97  “[I]t may be conceded that the idea of… [murder]…probably did not 

occur to him until the criminally sexual act was committed.  For this reason the period of 

                                                 
93 See Opinion of the Judges,  
94 Ibid, 2. 
95 Ibid, 2.   
96 Ibid, 2. 
97 Ibid, 2. 
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time that elapsed between the first thought of killing and the accomplishment of the deed 

was short…it was…somewhat impulsive [emphasis mine].”98  “[However,] [t]he nature 

and extent of his particular deviation from the normal in character and behavior in no 

way compels the conclusion that he was thereby rendered incapable of forming the 

deliberate intention to kill Simons that is the criterion for murder in the first degree.”99          

     In the conclusion of the opinion, the judges ultimately debunked the medical expertise 

of the psychiatrists and alluded to the threat of harm that homosexuals posed to society.   

It was as if during these final moments of the trial the judges wished to get in a final word 

that both rejected the growing authority of psychiatry during the post World War Two era 

and pointed out the one thing that appeared commonplace to most people about 

homosexuals in the mid-twentieth century.  Of the C.P.I. diagnosis, they wrote: 

[W]e do not hesitate to accept as correct the opinion of the experts, who 
classify him as a C.P.I…But we think it significant that his personality 
pattern in its deviation from the normal, except in connection with this 
murder, is little, if any, at all greater than that of any individual his age 
who has been indulged, petted, and spoiled into being the ‘enfant terrible’ 
of his neighborhood.100   
 

They concluded their opinion by stating: “[W]e think it is our duty now to express the 

solemn warning that, if the time should ever arrive for others to review his case, they 

should beware lest they turn loose upon the community a sexual degenerate and a 

potential killer [emphasis mine].”101  The use here of the non-clinical term “sex 

degenerate,” which does not appear anywhere in the psychiatric testimony, can be seen as 

a refusal by the judges to succumb to the growing authority of psychiatry.  By not using 

medical terms such as “homosexual” or “(sex) psychopath,” they made the final 

                                                 
98 Ibid, 2.   
99 Ibid, 2. 
100 Ibid, 4. 
101 Ibid, 4.   
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declaration of Seymour’s identity a non-psychiatric one.  Moreover, by simultaneously 

cautioning against the “potential killer” and “sex degenerate,” they in effect likened the 

two identities, thereby suggesting that the propensity of the killer to act violently was one 

that the homosexual also possessed.  We can thus say that the judges and not the 

psychiatrists had the last word in this case.  Yet, whichever of them ultimately had the 

last word was almost inconsequential.  Had it been the psychiatrists, they would have 

nevertheless put forth a warning about the violent tendencies of the sex psychopath.          
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Conclusion 
 
 
 
 
 
 
 
 
 
 

     At the heart of this study is the question as to how Americans in the mid-twentieth 

century defined homosexuality.  The answer to this question was obviously highly 

contested and often ambiguous.  In this case various conceptualizations of homosexuality 

surfaced as both the defense and the prosecution through their efforts to piece together an 

account of what happened on that fatal afternoon attempted to provide a response to what 

is homosexuality.  Because their answers to this question aimed at gaining the approval 

and support of their listeners, the courtroom spectators and especially the judges, we can 

understand the ways that they depicted homosexuality as reflective of a vast segment of 

mainstream urban culture in 1949.  Even when they rejected, appropriated, used, and 

remolded psychiatric notions of same-sex desire, the one aspect of these notions that they 

preserved was that it was tied to violent behavior and tendencies.   Thus, definitions of 

homosexuality obviously varied widely, but the one concrete yet broad answer to the 

question of what is homosexuality was that it was a sexual abnormality that caused 

violent behavior.   

     While the scope of this study did not extend beyond the construction of homosexuality 

in 1949, I hope that it will raise questions and grounds for additional and more extensive 

research.  More specifically, understanding the way in which homosexuality was 

constructed at one moment in time can often tell us a great deal about other societal 
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tensions.  For example, the perception that homosexuals were predatory and seductive 

creatures who lured and enticed innocent American youth raises questions not only about 

how gay men were viewed, but also points to broader issues of gendering among 

mainstream Americans.  That the idea that homosexuals are enticing and seductive 

assumes a form of passivity and weakness among those who become the victims of these 

social menaces.  That Seymour lured Ellis Simons to his home and raped him was not 

only suggestive of how the public viewed the seventeen-year-old murderer, but also of 

how it perceived the slain youth.  It is somewhat ironic that the discourse on psychopathy 

rendered Seymour weak-willed, or unable to inhibit his impulses, because it seems to me 

that the story of how Seymour enticed a twelve-year-old boy to return home with him 

says more about the victim’s weakness of will than it does about Seymour’s character.  If 

the onslaught of the Cold War created a need for virile men to safeguard the nation, then 

it seems that neither Seymour nor Ellis Simons met this need.   

     In addition, I believe that studying the ways in which the legal system handled sex 

crimes during the postwar era could possibly serve as a window onto a growing tension 

between the legal and psychiatric professions.  Because issues of sexual deviancy were 

subsumed almost entirely under the realm of psychiatric expertise after World War Two, 

there are many court cases, including trials for non-violent offenses such as sodomy, in 

which psychiatric testimony constitutes a substantial portion of the trial.  This testimony 

can be used as primary source material for such research.  The differences that emerged 

in Seymour’s case between psychiatric and legal objectives and McBride’s and Strecker’s 

characterization of Seymour’s character I believe point to a growing insecurity and fear 

of a diminished authority among lawyers and judges.  With psychiatrists expanding their 
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role not only into issues of sexuality, but into criminality as well (as early as the 1930s 

psychiatrists began to work in prisons to develop a better understanding of what caused 

crime), members of the legal profession undoubtedly felt that their authority in criminal 

law was being undermined by psychiatrists who were expected to both diagnose and give 

a prognosis of the defendant and his future.  The rejection and appropriation of 

psychiatric discourse in Seymour’s trial may very well have been a last grasp by the legal 

profession to hold onto its power.  Amidst this tension, however, was the shared 

assumption that homosexuals were violent.  It was probably less a struggle over 

characterizing correctly homosexuality than it was over who would be the one to define 

it, who would have the last word.   

 

* * * * * * * * 

 

     What happened to Seymour?  Did anyone ever figure out exactly what occurred on the 

afternoon of January 8th?  After he was sent to the Eastern State Penitentiary to begin his 

sentence, there were some scattered newspaper reports about the need to prevent children 

from developing into psychopaths, but overall Philadelphians’ interest in Seymour 

quickly waned.102    

     Over the following years, occasional articles appeared that told of his transfer to a new 

prison or of yet another petition for parole.  After eighteen months in solitary 

confinement in Eastern State, he was transferred to Graterford where he remained until 

1970.  He was then sent to Rockview in Center County and three years later to Muncy.  

In 1962, Seymour made his first appeal to be paroled, which was quickly denied.  He 
                                                 
102 Avery, 85. 



 78

would continue to do so on a yearly basis.  Lawyer Morton Witkin often represented the 

inmate during his many appeals and eventually became Seymour’s most ardent advocate.  

He argued that Seymour had become the model inmate and had reached the highest level 

of rehabilitation.  During his time in prison, Seymour accumulated 180 credits through 

Penn State correspondence courses and had served as an assistant to the Jewish chaplain.  

Witkin even threatened to challenge the 1949 court decision on the basis that Seymour’s 

right to due process of law had been violated when the police searched his family’s home 

without a warrant on the morning of January 9th.103   

     In 1975, the pardons board finally recommended that Seymour’s sentence be limited 

to twenty-eight years.  He was transferred to a halfway house in Pittsburgh and in June 

1977, was released on parole.  When he was interviewed via telephone by a reporter for 

the Inquirer, he said: “As I said in the many appeals I made to the pardons board, I 

committed a horrible crime and nothing can change that fact.  But I have truly repented 

and will continue to repent for the rest of my life.”104  Upon his release, he moved to New 

Jersey to live near his father.  Seymour was forty-five years old at the time.105   

     Whatever happened on that fatal afternoon in 1949 is a secret that rests only with 

Seymour.  I believed that he is living in Toms River, New Jersey and running the dry 

goods department store with his younger brother that their father once owned.  He did not 

respond to my attempts to get in contact with him.  I had hoped that maybe he would give 

me some clue, or maybe even fifty-three years later, the real story as to what took place 

between the two boys.  However, I have no doubt that he probably has little, if any 

interest, in discussing what were probably the most miserable and painful months of his 

                                                 
103 Ibid, 85-86.   
104 Ibid, 86. 
105 Ibid, 86. 
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life.  Thus, as lawyers and policemen tried to do in 1949, I continue to try to weave 

together the scattered pieces of evidence and testimony to understand exactly what 

happened in the second-floor bathroom of the Levin home.  As hard as I try, the blackout 

still remains.   
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